TEOPETUYECKUI MATEPHAJI IIO TEMAM

TEMA Ne 1 <ITOHATHUE, IIPEIMET, CUCTEMA U UCTOYHUKHU
I'PA’KJAHCKOI'O ITPABA. I'PA’KJTAHCKOE ITPABO
B AEATEJIBHOCTHU OPT'AHOB BHYTPEHHUX JAEJI»

Bonpocwt, paccmampusaemoie na 1eKUUOHHOM 3AHAMUU

1. IlonsTHe, nmpeaMeT, METOJ U IPUHLIMIIBI TPaKJAHCKOIO MPaBa.

2. Cuctema TpaKgaHCKOro npasa. ['pakgaHckoe MpaBoO B JIEATEIbHOCTH
OpraHoOB BHYTPEHHUX JIEIL.

3. Cucrema rpaxJJaHCKOTO 3aKOHOJIaTEIbCTBA.

Kpamkoe cooepocanue memol:

Kpyr oOImecTBeHHBIX OTHOIIEHUN, PEryIUPYEMbIX TPAKIAHCKUM IPaBOM
(mpeaMeT TrpakIaHCKOro IpaBa), ompeneneH B cT. 1 I'paxkmaHckoro Kojekca
PecnyOnuku benapychs.

Ilpeomem zparcoanckozo npaga COCTABISIOT TPU IPYNIIbI OTHOIIEHUM:

1) umywecmeennvie omHouleHusi IByX BUJIOB:

— TOBApHO-JICHE)KHbIC  HMYIIECTBEHHbIE  OTHOIICHHS, CYTh  KOTOPBIX
COCTaBJISICT OOMEH Ha OCHOBE MPUHITUIIA SKBUBAJICHTHOCTH U BO3ME3THOCTH;

— WHBIC OTHOILICHMS, OCHOBAaHHbICE HAa PABEHCTBE YYAaCTHUKOB, HOCSIIUE
0€3BO3ME3HBIN XapakTep U HE 00JIaJallIie SKBUBAJICHTHOCTBHIO (HAIpUMED,
OTHOIIICHUS, BOBHUKAIOIIUE B CBSI3U C IPUYUHEHUEM BpEJIa);

2) JuyHblE HEeUMYUWEeCMBEHHbIe OMHOWEHUS, CEA3AHHbIE C UMYWECTNEEHHbIMU
(OTHOIIEHMS] 1O TOBOJY aBTOPCTBA Ha TMPOMU3BENCHUSI HAYKH, JIUTEPATypbl H
UCKYCCTBAa, Ha OOBEKTHI MPOMBINUICHHOW COOCTBEHHOCTH ¥ WHBIE PE3YyJIbTaThI
MHTEJUIEKTYalIbHOM JESITEIbHOCTH );

3) siuuHble — HeumywecmeeHuwvle  OMHOWIEHUS,  He  CEA3AHHbIE, c
UMYUECMBEHHbIMU OMHOWEHUSAMU, TIOCKOJIbKY NHOE HE BBITEKAET U3 CYIIECTBA 3TUX
OTHOLIEHUH  (OTHOILIEHHMS, CBA3aHHBIE C  OCYIIECTBICHHMEM W  3allUTOU
HEOTUY>K/IaeMbIX TIPaB ¥ CBOOO/ YeJIOBEKA U APYrUX HeMaTepuanbHbIX Osar. K Takum
0JlaraM OTHOCSATCS: YECTh, JOCTOMHCTBO, J€JI0Basl pernyTalus, HEMPUKOCHOBEHHOCTh
YaCTHOM JKU3HH, TUYHAS M CEMEHas TaiiHa U JIp.).

I'pasicoanckoe npago — 3T0 COBOKYIHOCTb NPABOBBIX HOPM, PETYIHPYIOIINX
TOBAPHO-JCHEKHBIE u WHBIE UMYIIECTBEHHBIE OTHOILICHUS MEXKTY
CaMOCTOSITEJIbHBIMA M PaBHOIPABHBIMU JIMI[AMHU, CBSI3aHHBIE C HMMYLIECTBEHHBIMU
JMYHBIE HEMMYIIECTBEHHbIE OTHOILICHUS W WHBIE JIMYHBIE HEUMYIIECTBEHHBIE
OTHOIIIEHUS, HE CBSA3aHHBIE C MMYIIIECTBEHHBIMH, MTOCKOJbKY MHOE HE BBITEKAET U3
CYILIECTBA JUYHOTO HEUMYILIECTBEHHOT'O OTHOLIEHUS.

Memoo zparxcoancko-npasoeozo peyaupoeanus — 3T0 CUCTEMA IOPUIUYECKUX
MPUEMOB, CIIOCOOOB, CPENICTB, HMCHOJIBb3YEMBIX [JIs PETryJIUPOBaHUS T'PaKIAHCKHUX
OTHOIIEHUN. MeTOo Trpa)XJaHCKOro IpaBa IO CPAaBHEHUIO C METOAAMHU JIPYTHUX
oTpacieil mpaBa UMEET CBOM OCOOEHHOCTH, O0YCIIOBJIEHHBIE CeU(PUKON MpeaMeTa
rpakIaHCKOIO MpaBa.

OcHoBHBIE 1 HanOOJIee BaXKHbIE YEPThI METO/IA TPAXKIAHCKOIO MTpaBa:

—  paseHcmeo  YUACMHUKO8  2PANCOAHCKUX  npasoomuouteHuti  (CyOBEeKThI
TPOKIAHCKOTO TIpaBa BBICTYMAIOT B TPAKIAHCKOM O000pOTE KAk FOPHIMUYECKU
PaBHOITIPABHBIE U CAMOCTOSITENILHBIE HOCUTEIIM MMYIIECTBEHHBIX MPaB U 00513aHHOCTEN);

— aémonomus 60y (YUACTHUKH TPAXKIAHCKUX MPABOOTHOIIEHUHA MPHOOPETAIOT U
OCYIIECTBJISIIOT CBOM TPAKIAHCKUE IMpaBa CBOEH BOJIEM W B CBOMX HMHTEpECax, OHU
CBOOO/IHBI B YCTaHOBJICHWM CBOMX MpaB M OOSI3aHHOCTEM HA OCHOBE JIOTOBOpa U B
OIPEETICHUH JFOOBIX HE MPOTUBOPEYAIMX 3aKOHOJIATENbCTBY YCJIOBUM JIOTOBOpa (4acTh



TpeThs cT. 2 I'K);

—  OUCNO3UMUBHOCTL 2PANCOAHCKUX HOpM (B TPAKITAHCKOM IIpaBe OOJBIITMHCTBO
HOPM HOCSIT JUCIIO3UTHBHBIA XapaKTep), JArOIIMX CTOPOHAM MPaBO YperyJupoBaTh CBOU
OTHOIIIEHUS MHAYE, YEM ITO MPETYCMOTPEHO AUCTIO3UTUBHON HOPMOI TpaBa;

— 0coOblll  NOpsI0OK  3auumvl  2paxcoaHckux npaeé (TpaKIaHCKHUe IIpaBa
3alUINAIOTCS CYAOM TI0 MHHUIMATHBE JIMIA, MPaBO KOTOPOrO HapyllieHO, ITyTeM
BO3/ICUCTBUS HE HA JIMYHOCTD,  HA UMYIIIECTBEHHYIO C(hepy JODKHUKA).

IHpunyunst  cpasricoanckozo npaea — OSTO €ro  OCHOBONOJAraroIIue,
PYKOBOJSIIIIME Hayajla, B COOTBETCTBHU C KOTOPBIMH OCYILECTBISETCS IPaBOBOE
pEeryJMpoOBaHKUE TPAXKIAHCKUX MPABOOTHOIIICHUM.

I'paxxnanckuii kogexkc Pecniyonuku benapych B CT. 2 3akperuisieT BaKHEHIue
NPUHIUNBI  TPAXKJAHCKOTO 3aKOHOJATEIhCTBA. OTOT TMEPEUYeHb HE SBISCTCS
yucuepnbIBaoM. K 4uciTy TpUHIIUIIOB IPakAaHCKOTO MpaBa OTHOCATCS NPUHYUNDL,
npucywue écem ompaciim npasa u evimexkarouwue uz Kowcmumyyuu Pecnyonuxu
benapycy:

1) mnpuHIMI BEpXOBEHCTBA IIPaBa;

2) TOPHHIMI COIUAJIbHOM HAIPaBICHHOCTH PETYJIMPOBAHUS DKOHOMHYECKOM
NeATEIIbHOCTH,

3) MOPUHIKUI IPUOPUTETA OOIIECTBEHHBIX HHTEPECOB.

Ompacnesvimu NPUHYUNAMU SPAANCOAHCKO20 NPABA SIBISIOTCS:

1. mpuHIMI paBEHCTBA YYaCTHUKOB TPaKAaHCKUX OTHOIICHHH — CYOBEKTHI
IPOKJIAHCKOTO TIpaBa y4YacTBYIOT B TPaXJAaHCKUX OTHOIICHMSX Kak JIUIa
paBHOTIPABHBIC, OHW PABHBI TIEPE] 3aKOHOM, MM JOJDKHO OBITh 00€CIIeUueHO paBHOE
IIPaBo Ha 3aIluTYy;

2. TIpUHLMI  HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH — COOCTBEHHOCT,
pruoOpeTEeHHAs! 3aKOHHBIM CITOCOOOM, 3aITUIIACTCS TOCYIaPCTBOM;

3. mpuUHOUO CBOOOJBI JOTOBOpa 3aKJIIOYAeTCs B TOM, YTO TOHYXXJICHHE K
3aKJIIOUCHHUIO JIOTOBOpa HE JIONYCKAaeTCs, 3a MCKIIOUCHHEM CIIy4aeB, KOTja
00S13aHHOCTh  3aKJIIOYUTH JOTOBOP TMPEAYCMOTPEHA 3aKOHOJATEIbCTBOM  HWJIH
JOOPOBOJILHO MIPUHSATHIM 0053aTEIHLCTBOM;

MIPUHIINAI T0O0POCOBECTHOCTH M PA3YMHOCTH YYaCTHUKOB,;

5. NPUHOUI HEAOMYCTHMOCTH IIPOHM3BOJBLHOIO BMEIIATEIHLCTBA B YaCTHBIC
nena;

6. mpuHIMNO OeCTIPENsATCTBEHHOTO OCYIIECTBICHUS IPakIaHCKHUX IPaB;

7. TpUHIHI O00ECIICUCHHUS BOCCTAHOBJICHHS HAPYIISHHBIX MPaB, UX CyAcOHOI
3aIUTHI;

MPUHINI TUCTIO3UTUBHOCTH.

Hoz[ cucmemoil npaga MOHNMAETCSI COBOKYITHOCTD 3JIEMEHTOB, HAXOSAIITUXCS B
OTHOLIEHUSAX JPYyr C JAPYroM, KoTopas o0Opa3yeT OMNpeleJeHHYIO IIeJOCTHOCTD,
€UHCTBO.

Kaxxnas u3 oTpacieii mpaBa UMEET CBOIO CUCTEMY, COCTOSIIYIO U3 CICTYIOITIX
CTPYKTYPHBIX TMOJpa3JejICHuN: MNPaBOBbIX HOPM, CYOMHCTHTYTOB, HWHCTUTYTOB U
MOI0TPACIIEH.

Ilpasosas Hopma — 00s3aTeNbHOE MPABWIO, YCTAHOBJICHHOE TOCYIAapCTBOM U
JiexaIee B OCHOBE OTpaciu Impasa.

[IpaBoBbIE HOPMBI, PETYJHUPYIOIMIMNE CPABHUTEIBHO HEOOJBIIYIO TPYIITY
OJTHOPOJIHBIX OOIIECTBEHHBIX OTHOIIECHUH, OO0pa3yloT cyOuHcmumym JTaHHOU
OTpaciii TpaBa (HarpuMep, CYOMHCTUTYT PO3HUYHON KYIUTM-TIPOJIAXKH B MHCTUTYTE
KYIUTH-TIPOTAXKH ).

Ilpasosoti uncmumym — COBOKYITHOCTh TPABOBBIX HOPM, PETYIUPYIOIINUX
crienM(pUYECKyr0 COBOKYIMHOCTh OOIIECTBEHHBIX OTHOIICHUM (Hampumep, UHCTUTYT
HMCKOBOM JTABHOCTH, HHCTUTYT KYILIH-TIPOJAKH ).



Ilooompacne npasa — COBOKYMHOCTb HECKOJIBKMX OIHOPOJHBIX W MPEIMETHO
B3aHMOCBSI3aHHBIX TPAXKIAHCKO-NPABOBBIX MHCTUTYTOB. MOXHO BBIAEIUTH Yembvipe
nOOOMPACIU ePANCOAHCKO20 NPABA.

1) mpaBO COOCTBEHHOCTH U APYTUE BEIIIHbIE TIPABa;

2) 00s13aTeILCTBEHHOE TIPABO;

3) UCKIIIOUMTENBHBIC TIpaBa Ha Pe3ybTaThl UHTEIIEKTYATbHON JIESITEILHOCTH
(MHTEIIIeKTyaabHasi COOCTBEHHOCTD);

4) HacieACTBEHHOE MPaBo.

OCHOBHBIMU UCMOYHUKAMU NpaABa SIBISIOTCS: HOPMATHMBHBIM TMPABOBOM akKT,
MpaBOBOM 00BIYai, CyAcOHBIM mpenencHT. [paxkmanckoe mnpaBo PecnyOmmku
benapyce pazBuBaeTcs Ha NPUHLIKMINAX KOHTUHEHTAIBHOW CHCTEMBI MPaBa, B KOTOPOU
OCHOBHBIM MCTOYHHMKOM MpaBa MPU3HAETCSI HOPMATHUBHBIN ITPABOBOM aKT.

Hopmamusnwiii npasosoii akm — o(pUIIMAIBHBIA TOKYMEHT YCTaHOBJICHHOM
dbopMbI, NPUHATHIA (M3AAHHBINA) B TpeaeIaX KOMIICTSHIIMH YIOJHOMOUYCHHOTO
roCyJapCTBEHHOTO OpraHa (JOJDKHOCTHOTO JIMIIA) WM TyTeM pedepeHayma ¢
CcOOJIIOZIeHNEeM  YCTAHOBJICHHOW  3akoHoJAaTelbcTBOM  PecnyOnuku  benapych
MPOIIETYPHI, COAEpKAITUi 00Ie00s3aTEIbHBIC TIPABUIIA TTOBEJACHUS, PACCUNTAHHBIC
Ha HEOIpEJEeICHHBIN KPYyT JIMII U HEOJHOKpATHOE MpUMeHeHue. TakuM o0pa3om,
OCHOBHBIMH MPU3HAKAMU UCTOYHHUKOB MpaBa SIBISIOTCS:

1. neranm3oBaHHOCTD;

2. yHUBEpPCaJIbHBIN XapakTep.

I'pasicoanckoe 3axonooamenvcmeo — 3TO CUCTEMA HOPMATHUBHBIX IPABOBBIX
aKTOB, COJIEPKAIINX HOPMBI IPAXKJAHCKOTO MPaBa.

[ToHnsiTHE TpakAAHCKOTO 3aKOHOAATEILCTBA HE TOXKIECCTBEHHO TI'PaKJAHCKOMY
npaBy. [loHsTue «rpaxkmaHckoe TMpaBo» Oojee MIUPOKOE, HEXKEIU TMOHSITHE
«TPAXKIAHCKOE 3aKOHOAATENBbCTBO». HO 3TM Kareropum TECHO CBSI3aHbBI JIPYyr C
apyrom. CBsi3b oOmpeaessieTcsi Kak CBsi3b cojepkaHuss U (opmbl. ['pakmaHckoe
3aKOHOJIATEIBCTBO — 3TO COBOKYIMHOCTh HOPMATHUBHBIX MPAaBOBBIX AKTOB, B KOTOPBIX
COOTBETCTBYIOIINE HOPMBI HAXOJAT CBOE OUITMaIbHOE BhIpakeHue. JlaHabie PopMbI
U MMEHYIOTCS MCTOYHMKAMM TpakaaHCKoro mpasa. McTouHuk mpaBa — 3T0 dopma
OTpPaXECHHUSI U COXPAHEHHUS] CBEACHUM O TpaBWiIax IIOBEACHUS B TI'PaKIaHCKOM
00opoTe, JIeTaTu30BaHHBIX TOCYIAPCTBOM M OOIIIECTBOM.

B rpaxmaHckoM 3aKOHOAATENbCTBE BBIJACISAIOT OOIIME U CIElUalbHbIC
HOPMAaTUBHBIC MPABOBBIE aKThl. QOwle HOpMAMUBHbBLE NPABOBLIE AKMbL PETYIUPYIOT
BCE TpaKIaHCKue OTHoIIeHUs. Cneyuaibhble akmpl PEryIAPYIOT JIMOO OINPEIeIICHHBIE
BUJbI OTHOIICHWH, MO0 OMNpenesieHHbIe BHJBI JEATEbHOCTU. B yacTHOCTH, K
CIICIMAILHOMY 3aKOHOJIATE€JIbCTBY OTHOCUTCS TPAHCIOPTHOE 3aKOHOAATEIbCTBO,
3aKOHOJIATEIHCTBO O 3aIIUTE MTPaB MOTPEOUTENEH U JIp.

Cornacto ct. 3 I'paxxmanckoro kojekca Pecnyonuku benapych epaswcoanckoe
3AKOHOO0AMeNbCmeo 0opasyem cucmemy HOPMAMUBHBIX NPABOBLIX AKMOG, KOTOpas
BKJIFOYAET:

1. 3akoHonmarenbHble  akThl  (Konctutymus  Pecniyonuku — benapycs,
I'paxkgaHckuii KoaeKc M 3akoHbI PecmyOnmku bemapych, OeKpeThl M YKasbl
[IpesunenTa Pecrryonuku benapych).

2. MHBIE aKThl 3aKOHOAATENBCTBA. DTO COJEpKaIlue TPa’kIaHCKO-TIPABOBHIC
HOPMBI:

— pacnopspkenus [Ipesuaenta Pecnyommku benmapycs;

— mnocra”osieHus [IpaButenscTBa Pecniyommkm benapych;

— aktbl Koncrutymmonnoro Cyna Pecnyomuku benmapych, Bepxonoro Cyna
Pecnyomuku  bBemapych, Bricrero  XossiictBenHoro Cyma Pecrybinmkum  benapych,
HarmonansHoro 6anka Pecrryomuku benapyce;

— aKThl MHUHHUCTEPCTB, HWHBIX PECHYOJIMKaHCKMX OpPraHOB TOCYJapCTBEHHOIO



YIIPABJICHUs], MECTHBIX OPTaHOB YIPABJIECHUS U CAMOYTIPABIICHHUS.

B cootBerctBUu co cr. 8§ KoHcturyuuu u cr. 6 I['paknanckoro kKojekca
MPU3HAETCA MPUOPUTET OOLIECTPU3HAHHBIX MPUHIUIIOB MEXIYHAPOIHOTO MpaBa U
o0ecreunBaeTcsi COOTBETCTBUE UM U MEXKIyHApOAHBIM JAoroBopaMm PecnyOnuku
benapych rpaxmanckoro 3akoHogaTenbcTBa. [IpaBoBbIE HOpPMBI, COJAEpIKaIUMECS B
MEXKIyHapOAHbIX goroBopax PecryOnuku benapych, BCTYNMBIIMX B CHUITY, SBIISFOTCS
4yacTbl0 3akoHojarenbcTBa Pecnyonuku benapych (Hampumep, KonBeHust o
JIOTOBOPE MEXKTyHApOoIHOU Kyrutu-ipoaaxku 1980 r., patuduiupoana B 1997 r.).

Hmnepamusnas  Hopma  COJNEPXKUT  MpEANUCaHUE, 00s3aTeNbHOe IS
UCIIOJIHEHHSI HE3aBHCHMO OT BOJIM YYAaCTHUKOB TPAKIAHCKUX MPaBOOTHOIICHUH,
KOTOPOE€ HE MOXKET OBITh U3MEHEHO TI0 COBMECTHOMY JIOTOBOpPY CTOpoH. Hampumep,
COrJlallleHWEe O HEYCTOMKE JOKHO OBITh COBEpPUIEHO B MHUCHBMEHHOH (dopme
HE3aBUCUMO OT (OpMbI OCHOBHOTO oOs3aTenbcTBa. HecoOmrogeHne muchbMeHHOM
(dbopMBI BIIeUET HEIEWCTBUTEILHOCTE coramienus o Heyctoike (ct. 312 I'K).

Jlucnosumuenas Hopma — 3TO HOPMa, KOTOPAsi MOJJIEKUT MPUMEHEHHIO, €CIIH
YYaCTHUKM TPABOOTHOIICHUM HE MPOSBUIM CBOK BOJIO M HE YpEryJIupoBajiu
OTHOIIEHUST To-uHOMY. (O  JNHCHO3UTHBHOM XapaKTEepe MPABOBOMl  HOPMBI
CBUJIETEIIBCTBYET, B YACTHOCTH, COJEpKalasici B HEW OTrOBOPKA: «ECIU HWHOE He
IPEeyCMOTPEHO J0roBopomy». IlpaBo 3anorojepxarteins (mMpaBo 3ajiora) Ha BeEllb,
SIBJISIFOIILYIOCS] TIPEIMETOM 3aJIora, PacHpoCTPAHSIETCS Ha €€ MPUHAMJICKHOCTH, €CIIH
nHOe He mpemycMorpeHo goroBopoM (m. 1 cr. 321 I'K). B ycrnoBusx pbuIHOYHOM
SKOHOMHUKHA YHUCJIO AUCHO3UTHUBHBIX HOPM B TPaXXIaHCKOM IpaBe 3HAYUTEIHHO
BO3POCIIO.

[IpakTUueckoe 3HaUCHHE JEJIEHUS HOPM Ha BUJIbI 3aKJIIOYAETCS B TOM, YTO OHO
JTAeT BO3MOKHOCTh OMPEAEIUTh HHUIIMATUBY YYaCTHUKOB MPABOOTHOILICHUH.

I'pasxcoanckoe npageo 6 OeamenbHOCMU OpP2aH08 GHYMPEHHUX O0€1, KaK
rOCyapCTBEHHBIX OpraHU3allui, IPUMEHSETCS MPU OCYLIECTBICHUU UMH CITYKEOHOM
U XO35IIICTBEHHOM esTeibHOCTH. OHO HAXOAUT MPUMEHEHUE, HATPUMED, MIPU:

— PO3BICKE OE3BECTHO OTCYTCTBYIOIIUX TPAXKIAH;

— OIpaHUYEHUU JEeCOCOOHOCTH IPaKIaH;

— PO3BICKE JIMII, CKPBIBAIOIIUXCS OT YILJIaThl A TMUMEHTOB;

— TMPECEUYCHUU U BBHISBICHUU HE3aKOHHBIX CHIEIIOK;

— OCYILECTBJICHUH MTPABOBOTO PEKMMA Belllel, OTpaHUYEHHBIX B 000pOTE;

—  CONPOBOXKIEHUU TPY30B;

— 3alUTe MnpaB NoTpeOuTeNei;

— 3alllUTe aBTOPCKUX IPAB;

— OxpaHe 00BEKTOB;

— OKa3aHWU MOMOIIHU CYJeOHOMY HUCIIOTHHUTEIIO;

— 3alIuTe MpaBa COOCTBEHHOCTH TPAXK/IAH U IOPUINUECKUX JIHIIL;

— o0ecrneuyeHnn TpaXKJJaHCKOTO UCKa B YyTOJIOBHOM JIEJI€.



TEMA Ne 2 «<IIOHATHUE U BUJ1bI CAEJIOK.
NPUMEHEHMUME ITOJIOKEHUA O HEAEUCTBUTEJIBHOCTH
CIAEJIOK B IEATEJIBHOCTH OPI'TAHOB BHYTPEHHUX JAEJI»

Bonpocwl, paccmampugaemoie Ha 1eKYUOHHOM 3AHAMUU

1. IloHATHE 1 BUABI CAEIOK. Y CIIOBUS JICUCTBUTEILHOCTH CHAEIOK.

2. Buawsl HeneWcTBUTENbHBIX cleloK. llocneacTBus mpu3HAHUA CHEIOK
HedeHCTBUTCIbHBIMU.

3. Pons m yuyactue OB/] B BBIABICHUM U NPECEUECHUU HENCHCTBUTEIBHBIX
CIEIOK.

Kpamkoe cooepicanue memoi:

Coenku — 3TO JNEUCTBUSL TPAXKJIAH U IOPUIUYECKUX JIUI, HANpaBICHHbIE HA
YCTaHOBJICHHE, U3MEHEHUE WM MPEKpaIlEHUE TPAXIAHCKUX TIPaB U 00S3aHHOCTEH.

OcnoeHble NPU3HAKU COENKU:

— coenka — 2mMo npasomepHoe oOelcmeue, COBEPIIAEMOE B COOTBETCTBUU C
TpeOboBaHusiMU 3akoHa. (Crenka, HE COOTBETCTBYIOIIAs JTUM TpeOOBaHUAM, —
HEJICMCTBUTEIIBHA;

— clIelKka HWMEeT OcCOOyI0 HampaBICHHOCTh — OHA HANpasieHd Ha
B03HUKHOBEHUE WU NpeKpawjeHue npas u 00s3aHHocmel;

— coelka — 5mMo Gonegoe Oelicmeue, T.e. €r0 COBEPIICHUE IMPEArnoJiaraet
HaJIMYKUE y CyOBEKTa OIMPEACIICHHOTO YPOBHS CO3HAHHS W BOJHU. DTO O3HAYAET, YTO
JUIa, COBEpLIAIOIIUE CHAENKY, JOJKHBI 00JIafaTh MPaBOCHOCOOHOCTBIO U
JIECCIOCOOHOCTRIO;

— coeika —  iopuoudeckuti  ¢gaxkm, T.e. Takol (pakT  peasbHOUN
JNEHCTBUTEITLHOCTH, C HAJIWMYHEM KOTOPOTO 3aKOH CBS3BIBAET COOTBETCTBYIOIIHEC
IOPUINICCKUE TTOCIICICTBHS.

Jlyist TOro 4TOoOBI CAeNKa MOPOAMIA MPABOBBIE MTOCIIEICTBUS, BOJIS JIUIA HA €€
COBEpILIEHHE JOJKHA ObITh BbIpakeHa BoBHE. CrocoObl BBIpAXKEHUS BOJIH
HA3bIBAIOTCS 80/1eu3vasaeHuem. OHU JIETATCS HA TPU TPYIIIIbL:

1. npsamoe oneusvssieHue, COBEpIIAEMOE B YCTHOW WM MUCHbMEHHOU (hopme
(HanpuMep, 3aKJIIOUYEHHE JIOTOBOPA KYIUIU-TIPOJIaXKH );

2. KOCBeHHOe  B60Jleu3vsgleHue, OCYIIECTBIIEMOE TyTeM  COBEPIICHUS
KOHKJIIOJICHTHBIX JEHCTBUI (HapUMep, OIiaTa Mpoe3/ia B TOPOJICKOM TPAHCIIOPTE);

3. BoneusvssieHue  MOIYAHUEM (B caydasx, MIPEyCMOTPEHHBIX
3aKOHOJIaTE€ILCTBOM WJIM COTJIAIIEHUEM CTOPOH).

Crenku KIacCU(PUITUPYIOTCS TIO PA3TUIHBIM KPUTEPHUSIM.

1. B 3asucumocmu om yucia cmopoH, yuacmeyoujux 6 coejke:

— 00HOCMOpPOHHUEe — ISl UX COBEPUIECHUS IOCTATOYHO BOJEU3BSBICHUS OJIHON
CTOpPOHBI (3aBEIIaHNE, BbIJIaya TOBEPEHHOCTH ),

— 08ycmoponHue (TOTOBOP apeH/Ibl, 3aiiMa U JIp.);

— MHo2ocmopoHHue (JOTOBOP O COBMECTHOM ACATEIHFHOCTH).

2. Ilo npunyuny ecmpeunozo npeoocmasieHus:

— 803Me30Hble — CIIEJIKHA, B KOTOPBIX HMYIECTBEHHOMY IPEIOCTABICHUIO
OJIHOM CTOPOHBI COOTBETCTBYET BCTPEUHOE UMYIIECTBEHHOE MPEIOCTABIECHUE IPYTOM
CTOPOHBI (KYIUIS-IPOJaXka, IEpPEBO3Ka);

— 0e3603Me30Hble — CHCIKH, TI0 KOTOPBIM, OJIHA CTOpPOHa 00s3yeTcs
PEIOCTABUTh YTO-TMOO JPYTroi CTOpOHE O€3 BCTPEYHOTO MPEOCTABICHHUS.

3. B 3aseucumocmu om momenma, c KOmopozo cOelKa CUUMaemcs
3aKII0YEHHOU:



— KOHCEHCYalbHble — CUHUTAIOTCS COBEPIICHHBIMH C MOMEHTa JIOCTHXKCHHS
COTJIAIICHUSI CTOPOH M OOJEYeHHsS ero B TpeOdyemyro 3akoHOM ¢GopMmy (I0TOBOP
MOCTaBKH, KOHTPAKTAIUH );

— peasibHble — HAPSAY C JIOCTHXKEHHEM COTJIAIIEHUsI CTOPOH TpedyeTcs enie u
nepeaaya Bely (JoroBOphI MEPEBO3KU TPY30B, XPAHEHHUS], TAPEHHUS).

4. B 3aeucumocmu om 0CHOBAHUS COEJIKU BblOETAIONL:

— Kay3anvHvle coeaku. Kay3albHOUM SIBISETCS CIEKa, MPAaBOBOE OCHOBAHHUE
KOTOPOW HM3BECTHO. DTO MOKET OBITh IMOKYIKA, BBIMOJHEHHE DPAOOThI, OKa3aHHE
ycinyrd. OCHOBaHHE MOXET OTHOCHUTBhCS K TpouuioMy (ObLT TIOJIYy4YeH 3aeM),
HacTosmeMy (BBIMOJHSIETCS paboTa), OyaymieMy (CTpaxoBaHUE TpakJIaHCKO-
IPaBOBOI OTBETCTBEHHOCTH). TpeOoBaHUE MO Kay3aJbHOMN CIIEIKE MOXXHO OCIOPHTD,
CChLIAsICh Ha TO, YTO OCHOBAHME CACIKU HEJICUCTBUTEIBHO;

— abcmpaxkmuvle coenku. AOCTPaAKTHOU SIBJISIETCS CIEIKa, JEeHCTBUTEIBHOCTh
KOTOpPOM HE 3aBUCHUT OT €€ OCHOBaHHMS (BEKCEIb COXPAHSIET CBOI CHIIy HE3aBHCUMO
OT OCHOBAaHHUH €ro BBIJIaud, €CJIM OH 0(pOPMIICH HaIJIC)KAITUM 00pa3om).

B otrmenbHYy0 Tpynmy BBIACISIOT @uoyyuapuvle cOeaku — 3TO CHENKH,
KOTOpbIE  HMMEIOT  JOBEpUTENBHBIM  xapakTep  (OOBEpEHHOCTh).  YTpara
JIOBEPUTEIILHOTO XapakTepa OTHOIICHUH MEXAY YYaCTHUKAMHU CHACJIKH MOXKET
MIPUBECTH K MPEKPAIICHUIO OTHOIIICHUH B OJJHOCTOPOHHEM MOPSIJIKE.

Ycnoeuwvie coenku. B 0ObIYHBIX clIeKax HACTYIUICHHE TIPAB U BOSHUKHOBECHHE
00s13aHHOCTEN 10 OO0IIEeMy MpaBWIy MPOUCXOJUT B MOMEHT COBEPILICHHS CICIKU
a100 4epe3 OIpeleNICHHBIH MPOMEXYTOK BpeMEHU. B coenkax, cosepuienuvlx noo
yCiosuem, B03HUKHOBEHUE UNU NpeKpaujeHue npas u 00A3aHHOCMeU 3a8Ucum om
HACMYNJIeHUsL UNU HeHACMYNAEHUS YCA0BUSL.

ITon ycnoBueM B yCJIOBHOM CHAENKE MOHUMAETCS TOT HOPUAUMYECKUM (akT, B
3aBUCHUMOCTH OT HACTYIUICHHS WJIM HEHACTYIUIEHUS KOTOPOr0 CTOPOHBI CBOUM
COTJIAIICHWEM TIOCTaBWJIM BO3HMKHOBEHME WJIM TMpeKpalleHue TMpaB WU
00513aHHOCTEM 10 CAeNKe. /{5 yciosus xapakmepHsl IBa MOMEHTA.:

1. B MOMEHT 3aK/IIOYEHUS CHEJIIKM CTOPOHBI HE 3HAIOT TOYHO, HACTYIHUT
YCJIOBHE WJIM HET. DTO OOCTOATENIbCTBO, BOSHUKHOBEHHE KOTOPOI'O0 HEOYEBUIHO W
HeoO0s3aTeNbHO (TP 3TOM OHO MOJKET 3aBUCEThb, KaK OT CTUXUMHBIX, MPUPOIAHBIX
SIBJICHUH, TaK U OT ACHCTBUN CYOBEKTOB);

2. B Ka4eCTBE YCJIOBHS HE MOXET pacCMaTpUBAThCS JEWCTBUE CTOPOHBI
YCJIIOBHOM CHEJIKH.

VYCHOBHBIE CHETKHA CIEAyeT OTINYaTh OT CPOYHBIX CHEJIOK C OCOOBIM
yKa3aHUEM Ha CPOK B BUJI€ OOCTOATENIbCTBA, KOTOPOE HEN30EKHO HACTYNHUT (OYyIb TO
Hayajo HaBUTAIlUU WK BO3BpAIIEHUE YeIOBEKa U3 KOMAHIUPOBKH).

Cnenku, COBEpIIEHHbIE TMOJ YCIOBHUEM, HE CJEAYeT OTOXIECTBISATH CO
CIeJIKaMH, COBEPUICHHBIMH C YCJIOBHEM, KOTOPOE SBIIAETCS HE IOPUIUYECKUM
(dakToM, a JIEMEHTOM COJIep>KaHUsI COOTBETCTBYIOIIECH CHENIKHU (JIOrOBOPA).

3aKOH pa3MyacT 084 6UOA YCA06UIL: OTIATATEIbHBIE U OTMEHUTEIbHBIE!

— CHEJIKa CUMTAETCS COBEPIICHHOW TIOJ OmideamenvHuIM YClo8uem, €CiIu
CTOPOHBI TIOCTaBUJIM BO3HMKHOBEHHE IpPaB U OOSI3aHHOCTEM B 3aBUCUMOCThH OT
00CTOSTEILCTBA, OTHOCHTEIIBHO KOTOPOTO HEW3BECTHO, HACTYMUT OHO WU HE
HACTYIIUT;

— CHEJIKa CYUTAETCS COBEPIICHHOW TOJ OMMEHUMENbHbIM VCI08UeM, €CIU
CTOPOHBI TIOCTABWJIM TIPEKpalleHHe TpaB MU OOS3aHHOCTEW B 3aBHCHUMOCTHh OT
00CTOSITEILCTBA, OTHOCHUTEJIIBHO KOTOPOTO HEM3BECTHO, HACTYNUT OHO WJIU HE
HACTYIIUT.

Ecnu HacTymineHuo ycaoBusi HETOOPOCOBECTHO BOCTIPEIISATCTBOBAJIA CTOPOHA,
KOTOPOM HACTYIUICHUE YCIOBUS HEBBITOJIHO, TO YCIOBHUE MPU3HACTCS] HACTYITUBILINUM.

Ecnm  HacTyruieHMio yCIOBHSL HEIOOPOCOBECTHO COJACMCTBOBANa CTOpPOHA,



KOTOpPOM HACTYILJICHUE YCJIOBHUS BBITOJHO, TO YCIOBHUE MPU3HAETCS HEHACTYIUBIIUM
(ct. 158 T'K).

Dopma coenxku — 310 criocod GUKCAUK BOJCUIBIBICHUS YYACTHUKOB CIICTKH.
Bouist MokeT ObITh BhIpaXKeHa: YCTHO, TUCbMEHHO, IEMCTBUEM, MOJTYaHHUEM.

dopMa cHenTKH MOXKET OBITh yCcmHOU, €CIIM 3aKOH HE YCTaHaBIMBAET
00513aTeIbHOCTD TUChbMEHHOM (DOPMBEL.

llucomennas ¢opma caenok uMeeT JBE€ PA3HOBUIHOCTH: TMPOCTYIO H
KBATH(PUITUPOBAHHYIO (HOTapHAIbHYI0). ['0Cy1apCcTBEHHAsT PErHCTpanus CIASJIOK He
ABJISIETCA MX (POPMOM, a TOJBKO HOPUIUYECKH 3HAUYUMBIM JJIEMEHTOM IMHUCHMEHHOMU
(hOpPMBEL.

HecobOmonerre mpocToil MHChbMEHHOW  (OPMBI  CHCIKH  BJEYET  €¢
HEJICWCTBUTEILHOCTD B CIydasxX, MPsSIMO YKa3aHHBIX B 3aKOHOJATEIbCTBE (HaIpUMep,
HECOOII0JICHUE TIPOCTOM NHUCHbMEHHON (OpPMBI BHEITHEIKOHOMHYECKON CHEJIKU
BJICUET €€ HEAEHUCTBUTEIBHOCTh) WJIM B COIJIAIIEHUHM CTOPOH. B HHBIX cCiyyasx
HECOOII0JICHUE TPOCTOM MUCBMEHHOW (hOPMBI CHAEJIKH JIMIIAET CTOPOHBI IpaBa B
Clydae Ccropa CChUIaThCsl B MOATBEPKICHUE CIICJIKH U €€ YCIOBUM HAa CBUAETEIbCKUE
MOKa3aHWsl, HO HE JIMIIAeT UX IMpaBa NPUBOAUTh THCHMEHHBIE U HUHbBIC
JI0KA3aTeIbCTBA, HE ABJISIONIMECS CBUACTEILCKUMU MTOKA3aHUSMM.

TpeboBanue 0053aTEIBHOTO HOTAPHAIBHOTO YJIOCTOBEPEHHS MOKET BBITEKATh
U3 3aKOHOJIaTEIhCTBA JTMO0 M3 COTJAIICHUS CTOPOH, XOTS MO 3aKOHOAATEIIbCTBY IS
CIIEJIOK JTaHHOTO BUJa 3Ta (popma He TpeboBanack. HorapuaibHOMY yI0CTOBEPEHUIO
MOJJIe)KaT B COOTBETCTBHM C 3aKOHOJATEIBCTBOM CJHIEJIKH: 00 HMIOTEKE, JOTOBOPHI
PEHThI, 3aBellaHue U Jip. B OTHOWIEHWHM psAla CHEJNOK 3aKOHOM YCTAHOBJICHO
TpeOOBaHUE TOCYAAapPCTBEHHOW perucrpanuu (CACIKH ¢ 3eMJied Hu JApYyruM
HEJIBOKMMBIM UMYIIIECTBOM).

['paxknanckuii KOJIEKC MpeaycMaTpUBaeT BO3MOXKHOCTh 3aKJIFOYEHHUS JOTOBOpa
B ¢dopme, KoTopas MO 3aKOHY JJIsi JIOTOBOPOB JaHHOTO BHJA HE TpeOyercs, HO
CTOPOHBI JIOTOBOPUJIUCH 3aKJIFOYUTh €ro B Takoil ¢opme. B 3ToM citydae moroBop
CUYMTACTCs 3aKJIFOUCHHBIM TIOCIIe TIpUAaHus emy Takoi popmer (ctT. 404 T'K).

JloroBop, MOJJEXKAIMKA  TOCYJApCTBEHHOW  PErucTpaluy,  CUYUTAETCS
3aKJIFOYEHHBIM C MOMEHTA €r0 PerucTpalyu, a Mpu He0oOXOIUMOCTH HOTApHUAIBLHOIO
YAOCTOBEPEHUSI U PETUCTPALMU — C MOMEHTA PErUCTpallii JIOTOBOpA, €CIU MHOE HE
MPEyCMOTPEHO 3aKOHOAATEIbHBIMU aKTAMM.

Cnenka, KoTopasi MOXET ObITh COBEpILIEHA YCTHO, CUUTAETCS COBEPIIIEHHON U B
TOM Clly4dae, KOTJla U3 IMOBEJIECHUS JIMIA SIBCTBYET €ro BOJISI COBEPIIUTH CAEIKY. B
IOPUJIMYECKON JIUTepaType OSTU JCHCTBHUS TOJYYWJIM Ha3BaHUE KOHKIHOOEHMHbBIX
(moKymka Belleld uepe3 aBTOMAT, MPHUHATHE HACJEACTBA IyT€M BCTYIUICHHUS BO
BJIaJICHUE U JIp.).

Monuanue TnpU3HAECTCS BBIPAKEHUEM BOJW COBEPUIUTH CHEJIKY TOJBKO B
ciaydyasx, MNOpsIMO TMPEIyCMOTPEHHBIX 3aKOHOJATEILCTBOM  (€Clid  apeHaaTop
MPOJIOJIKAET TMOJb30BAaTHCS MMYIIECTBOM IIOCJE HCTEUEHHSI CpOKa JOroBOpa IMpHU
OTCYTCTBMM BO3PaXXCHUH CO CTOPOHBI AapE€HAO0MAATENsl, JOTOBOP CUUTAECTCA
BO300HOBJICHHBIM Ha T€X K€ YCJIOBHUAX HA HEOIPEAEICHHBIN CPOK).

B 3akoHe yCTaHOBJIEH psad mpebdosanuii, KOMOPLIM O00HCHA OmMeEeUams
Kaxcoaa coenka, coBepliaecMas CyObEKTaMH TPaXIAHCKOTO IIpaBa, YTOOBI OBITh
JNEUCTBUTEIIPHON. YKa3aHHbIE TpeOOBaHMS OBIBAIOT ABYX KAaTETOpHMM: OOIIHMe u
cnienuanbabie. OOwue — OTHOCSATCS KO BCEM BHAAM TPaXKIAHCKO-TIPABOBBIX CIIENOK;
cneyuanvbHvle — YCTAHABIMBAIOTCS MNPUMEHUTEIBHO K TOMY WM HWHOMY BHAY
rpaXX JaHCKO-TIPABOBBIX CEJIOK.

B Hayke rpaxaaHCKOro mnpaBa MPUHATO BBIICIATH Yemblpe 6U0a 00ujUXx
mpeoosanuil 0eiiCmeumeaIbHOCmu COeloK:.

1. Tpebosanus, npeowvsasiiemvle Kk cybvekmuomy cocmagy coenxu. Chenku



MOTYT  COBEpIIAThCS  JUIAMH, OOJaJaolUMH  JOCTaTOYHOM  TMpaBo- U
neecrocoOHOCThIO. [lo o0meMy mpaBwiy COEIKA MOTYT COBEpIIaTh TOJIBKO
MOJTHOCTBIO JiceCrocoOHbBIC Tpakiane. M3 3Toro npaBuiia UMEIOTCS UCKITIOUCHHS IS
OT/ACJIBHBIX KATETOpHM TpakIaH C y4eToM oObeMa HUX JI€eCIOCOOHOCTH.
JleecrmocoOHOCTD IOPHUIMYECKUX JIMI] HOCHT CTICIIUAIBHBIA XapaKTep;

2. Tpebosanus, npeowvsasisemvle K cooepaiicanuto coenaxu. JIJIsi TOro dToObl
caenka Oblia  JACHCTBUTENBHOM, €€  yCJIOBHS  JOJDKHBI  COOTBETCTBOBATH
3aKOHOJIATeNIbCTBY M HE HapyIIaTh UMIIEPAaTUBHBIX HOPM MpaBa. M3 yucia cuenok, He
COOTBETCTBYIOIIMX 3aKoHOAaTeabCcTBY, cTaThsd 170 TI'K Belmenser caenkwu,
COBEpIIIEHNE KOTOPBIX 3aIlpelieHo 3aKkoHoaaTebcTBOM. CoiepKaHue CASIKU MOMKET
HE COOTBETCTBOBATh JMCIIO3WTUBHBIM HOPMaM; CTOPOHBI MOTYT TaK)Ke 3aKJIIOYWTh
CIeJIKY, KOTOpas 3aKOHOJIaTeJIbCTBOM HE MpeaycMoTpeHa. B Takux ciaydasx caenka
JIOJDKHA COOTBETCTBOBATh OCHOBHBIM HadaJlaM IPakJaHCKOTO 3aKOHOIATENIbCTBA;

3. Tpebosanue eourncmea 8oau u 60jaeu3vssieHus. B KaxmIou cinenke cienyer
BBIJICISITh JIBA MOMEHTA: BHYTPEHHUU (CyOBEKTHBHOE HaMEpPEHHUE JIMIA COBEPIIUTH
CHeIKy — BOJs) W BHEIHUN (0OOBEKTUBHOE BBIPAKCHUE BOJW JUIA —
BoJien3bsBjeHNE). [I0CKOIbKY MMEHHO BOJICH3BSBICHUE JIMIIA MOPOXKIAET MPaBOBBIC
MOCJIEACTBUS, BOJICU3BABICHUE YYacCTHHKA CIEIKH JOJDKHO COBMHaaaTh C €ro
JNEeUCTBUTEILHON BOJieH. 3aKOH yCTaHABJIMBAaEeT, YTO B Clydyae OTCYTCTBUS
HEOOXOJMMOr0 €IUHCTBA MEXKIYy BOJEH M BOJCHU3BIBICHHEM IIPH HAIWYUHU
OTIPE/ICJICHHBIX YCIOBUM CJEJIKAa MOXET OBITh MO MCKY 3aMHTEPECOBAHHON CTOPOHBI
MpU3HaHA CYJIOM HEJIEHCTBUTEIbHON (ClIeJIKa, COBEpILICHHAs TMOJl BIUSHUEM
3a0TyKIeHNS );

4. Tpebosanus,  npeovsasiiemvie K  popme  coerxku. Y CIOBHEM
JNEUCTBUTEILHOCTH CHCIKM BO MHOTMX CIIly4asx SBIJISICTCS OOJICUeHHE €€ B
IpEANUChHIBaEMYyI0 3akoHOM (¢opmy. CreayeT NOMHHTb, YTO HECOOIOACHUE
TpeOyemMoil 3aKOHOM (POPMBI CIIETIKH TOJIBKO TOT/Ia BJICYET €€ HEJICUCTBUTEIBbHOCTD,
KOTJIa TaKO€ MOCJIECTBUE MPSIMO YKa3aHO B 3aKOHE.

Heoeiicmeumenvnaa coenka — 5310 JeicTBue (opuadyeckuii  ¢axr),
HaIpaBJICHHOE HA BO3HUKHOBEHHE, M3MEHECHHE WJIM MpEKpalleHue TPakIaHCKOTO
MIPABOOTHOIIICHUSI, HO HE TMOPOXKAaroliee IPaBOBbIC IIOCICACTBUS, >KeIaeMble
CTOpPOHAMH, a BJIEKYIIE€€ NHbIC HEraTUBHBIE JJIS1 CTOPOH MOCTIEICTBHUA.

Cnenka sIBJISIETCS HEJIEMCTBUTENIBHOM IO OCHOBAaHMSIM, yCTaHOBIICHHBIM ['K
JM00 MHBIMM 3aKOHOJIATEbHBIMU aKTaMH, B CUJIy TMPU3HAHUS €€ TAKOBOH CyJIOM
(ocmopumasi cienka) 100 He3aBUCUMO OT TAKOTO MPU3HAHMS (HUUYTOXKHAS CIIETKA).

TpeboBanus 00 ycTaHOBIEHUU (PaKTa HUYTOXKHOCTU CIICJIKH M O TMPUMEHEHUHU
MOCJICJICTBUM €€  HEIEHCTBUTEILHOCTH MOTYT OBITh MPEIbSBICHBI  JTIOOBIM
3auHTepecoBaHHbIM JUIIOM. Cya BIpaBe MNPUMEHUTh TaKue TMOCIEACTBUS TI0
COOCTBEHHOM WHMIIMATHBE. TpeboBaHMs O TIPU3HAHUKM OCIOPUMOM  CHEJIKU
HEJICWCTBUTEILHON MOTYT OBITh MPEIbABICHBI JUllaMH, YkazaHHbIMH B ['K nubo B
MHOM 3aKOHOJATeJIbHOM aKTe, yCTaHABJIMBAIOIIEM OCIIOPUMOCTh CACIIKH.

Cratea 182 T'K ycraHaBauBaeT crneyuaivHvie CpPOKU UCKOBOU OABHOCMU NO
Heoeticmeumenvhvim coenxkam. VIck 00 ycTaHOBICHNUM (DaKTa HUYTOXKHOCTH CIACIIKH U
0 IIPUMCHECHHUU IIOCICIACTBHM €€ HEJICHCTBUTEIIBHOCTH MOXKET OBITh IPEIBSBICH B
teueHue 10 Jyier co AHSA, KOrJa HAYaJIoCh €€ HcmojiHeHwe. VMIck o Tpu3HaHUU
OCIIOPUMOU  CJIICJIKM HEICHUCTBUTEIbHOM WJIM O NPUMEHEHUU TIOCIECACTBUUA €€
HEJICHCTBUTEILHOCTH MOXKET OBITh MPEIbSIBIICH B TeUeHHEe 1 Toja.

JleticTByromiee 3aKOHOATEIbCTBO peaoCTaBseT BO3MOXXHOCTh
MIPEAbSIBICHUS UCKOB:

— 00 ycTraHoBIeHUU (haKTa HUYTOKHOCTH CHCIIKH;

— 0 IPUMEHEHMH MOCJICICTBUN HEJeHCTBUTEIILHOCTH HUUYTOKHOM CIIEIIKH;

— O IPU3HAHUU OCIIOPUMOM CIIEJIIKA HEJIEMCTBUTEIBHOM;



— 0 IPUMEHEHHH MOCJICICTBUN HEEHCTBUTEILHOCTH OCIIOPUMOM CHIEIIKH.

OcHoBaHHEM IIPU3HAHUS CIICITKH HEACHCTBUTEIIBHOM SBJISCTCS HECOOIIOICHUE
CTOpPOHAMH XOTsI Obl OJTHOTO U3 YCJIOBHH, YCTAHOBJICHHBIX 3aKOHOJIATEIbCTBOM JIJIsI
JEeWCTBUTEILHOCTH CHEIOK.

B 3aBucuMocTH OT TOTO, KaKO€ M3 YCIOBUN NEHCTBUTEIHLHOCTH CIACIIOK OBLIO
HapYIICHO, 8bl0e/IsI0M HedelicmaumenbHble COCIKU.

1. ¢ mopokaMu CyOBEKTHOTO COCTaBa;

2. C IOPOKaMH BOJIH;

3. ¢ MOpOKaMH COJIep>KaHMUS;

4. c mopokamu (popMbI.

C nopokamu cy0veKmHno20 cocmaea NpU3HAIOTCS:

1) Coenxu, cosepuiennvle 2paxcoanamu ¢ 6bIXOOOM 34 Npeoeivl Ux
OdeecnocobHocmu.

— CJICTKH, COBEPIICHHBIC HECOBEPIICHHOJCTHUMHU, HE JOCTUTIIMMHU 14 Jer
(MasoJIeTHUMH), HHUYTOXKHBI, 3a HCKJIIOUCHHEM CHEJIOK, KOTOphble OHHU BIIPaBE
coBepiiaTh caMocTosiTebHO0. OHAKO, B UHTEpecax MaJlOJICTHErO COBEpIIEHHAsS UM
CIeIKa MOXKET OBITh MpPH3HAHA JCHCTBUTEIIBHOM, €CJIM OHA COBEpPIICHA ISl BBITOJIBI
HECOBEPIIICHHOJIETHETO, MO0 TPEOOBAHUIO €r0 3aKOHHBIX MTPEACTaBUTEIICH;

— CHEJIKH, COBEPIIICHHBIC HECOBEPIICHHOJECTHUMH B Bo3pacte oT 14 go 18 nér
0e3 corjacus poOJHTENICH, YCHIHOBUTEICH MIIM MONICYUTENICH, B CIydasiX, KOraa TaKkoe
coryiacue TpeOyercs, MOTyT ObITh MPU3HAHBI CYJOM HEACHCTBUTEIHHBIMU IO HCKY
pPOJIUTEIIEH, YCHBIHOBUATEIECH WM TTIOTICUYUTEIICH;

— CHCJNKH TI0 PACHOPSDKCHHUIO WMYIIIECTBOM, COBEPIICHHBIE 0€3 corjiacus
MONEYUTENST TPAXKIAHUHOM, OTPAaHUYEHHBIM CYJIOM B J€ECIIOCOOHOCTH BCJIC/ICTBHUE
3JI0yNOTPEOJICHUsT CINUPTHHIMA HANUTKaMU, HApPKOTUYECKUMHU CpEJICTBAMU WIIU
IICUXOTPOITHBIMHM BEIIECCTBAMH, MOTYT OBITh MPH3HAHBI CYJIOM HEICHCTBUTEIbLHBIMU
110 MCKY TTOTICYUTEIS;

— CJHeNKH, COBEpIIEHHbIE TPAXIAHWUHOM, NPU3HAHHBIM HEIEECTIOCOOHBIM
BCJIEAICTBUE TICUXUYECKOTO paccTpoiicTBa. Kaxkmas n3 CTOpOH Tako# clenku o0s3aHa
BO3BPATUTh JAPYroil BCe MOJIydEHHOE B HAType, a MPH HEBO3MOXKHOCTH BO3BPATUTh
MOJIyYeHHOE€ B HAType - BO3MECTHTh €ro CTOMMOCTh B JieHbrax. JleecrnocoOHas
CTOpOHa 00s3aHa, KpOME TOT0, BO3MECTHTH JPYroil CTOPOHE ITOHECEHHBIM €10
peanbHbIN yIep0, eciii 3Halla WM J0JKHA Obljla 3HaTh O HEJIEeCTIOCOOHOCTH JIPyToi
CTOPOHBI;

2) Coenku ropuduueckux uy, COBEPUICHHbIE C HAPYUICHUEM UX CReyudaibHOl
OdeecnocobrHocmu.

Cnenka, coBepllleHHAs HOPUANYECKUM JIUIIOM B MPOTUBOPEUUU C LEISIMU €T0
JESATCIIBHOCTH JTHOO FOPUIWYSCKUM JIUIIOM, HE HMCIOIIUM JIMICH3UH Ha 3aHSATHE
COOTBETCTBYIOIICH NeATEeIbHOCTBIO, MOXET  OBITh MpU3HaHa CyJIoM
HEJISWCTBUTEIBLHON 0 UCKY YUYpEAUTENIeH (YYaCTHUKOB) ATOTO IOPUIUYECKOTO JIUIa
WM TOCYAApCTBEHHOTO OpraHa, OCYIIECTBISIONIET0 KOHTPOJb WM HAI30p 3a
JEATEIIbHOCTHIO FOPUINYECKOTO JIUIIA.

Coenku ¢ nopoxamu 6onu ux yuacmuukoe. HenercTBUTEIbHBIMU SIBIISFOTCS
CIEIKH, B KOTOPBHIX BOJICU3BSBICHUE YYACTHUKOB HE COOTBETCTBYET MX MOJJIMHHON
BOJIe. YYACTHHUK CJIIEJIKM MOXET OCIOPUTh €€ JIEHCTBUTEIBHOCTh, CCHUIAsICh Ha
HECOOTBETCTBUE €TI0 BOJIM BOJIEU3BsIBIICHUIO. K TakuMm cleikaM OTHOCSITCSI CHEJIKH,
COBEPIIICHHBIE:

1. non BaMstHUEM 3a0JTy>KIEHUS, UMEIOIIIETO CYIIeCTBEHHOE 3HAUCHUE;

2. TIO BAUSHHEM oOMaHa, HACWJIUS, YIPO3bl, 3JIOHAMEPEHHOTO COTJIAIICHUS
MPEJICTABUATENSI OJHOM CTOPOHBI C JPYrOM CTOPOHOW WIJIM BCJIEICTBUE CTEUECHUS
TSOKEIIBIX O0CTOATENBCTB (KabAIbHASL COeNKa).

Cnenka, CoOBepIICHHAs 7100  GIUAHUEM  3A0NYAHCOeHUs,  UMEIUle2o
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cywecmeenHoe 3uadenue, MOXeT ObITh PU3HAHA CYJI0OM HEJEeHCTBUTEILHOMN 110 UCKY
CTOPOHBI, JNEHCTBOBABIICH MO BIMSHUEM 3a0myxacHus. CylecTBEHHOE 3HAUCHUC
UMeeT 3a0JTyKJICHHUE OTHOCUTEIBHO TTPUPOIBI CACIKU, TOXKIASCTBA IIM TaKUX Ka4eCTB
€€ mpeaMeTa, KOTOPbIe 3HAYMTEIBHO CHUXKAIOT BO3MOYKHOCTH €0 UCIOJIb30BaHUS 110
Ha3HAUCHUIO. 3a0dy)KJICHHE OTHOCHUTEIbHO MOTHBOB CJICIKH HE  HMEET
CYIIECTBEHHOT O 3HAYEHUSI.

Cnenka, COBeplUIEHHas 100  GIUsAHUEM  O0OMAHA, HACUIUS,  YepO3bl,
310HAMEPEHHO20 CO2NAULeHUsI NPeOCMABUMENISl OOHOU CMOPOHbL C OPY20li CIOPOHOU
Uun Bcredcmeue CmeyeHUus msadiceablx 0Ocmosmenbcms, MOXKET ObITh TpU3HAHA
HEJIECTBUTEIBHON MO UCKY MOTEPIEBIIETO.

Ooman — yMBIIUICHHOE BBEJCHHE YYACTHUKOM CJEJKH APYroro ydacTHHKa
ATOM caenku B 3a0nyxaeHue. OHO MMeeT 3HAUeHUe JIJIs MOTEPIIeBIIEr0o OT OOMaHa,
TaK KakK CO3/1a€T y HEro HENpaBWJIbHOE IIPEJCTABICHUE O CaMOW CHEJIKe, €€
MpeaMeTe, €ro KayecTBe, CTOUMOCTH, IIPUTOJHOCTH Il HCIIOJb30BaHUS 10
Ha3HA4YeHUI0 U T.1. OOMaH MOXET OCYIIECTBJIATHCS, KaK aKTUBHBIMHU JCHCTBUSIMHU,
TaK W TACCHUBHBIM IOBEJICHHEM, HalpuUMep, HECOOOIIeHHeM (HAKTOB, HMEIOIINX
3HAYEHHE IS 3aKiIodeHus caelkd. OOMaH MOXKET OCYIIECTBIATHCS Takke WU
JIEUCTBUSIMU TPETHUX JIUII.

Hacunue — npuuuHEHWE YYAaCTHUKY CHCTKH (PU3HMYECKUX WU JTYINICBHBIX
CTpAJaHWM C LEJbI0 MOHYAUTh €ro K COBEPIICHUIO CAEHKW. Hacuiaue m0KHO
BBIpAXKaTbCsl B HE3aKOHHBIX, OJIHAKO HE 0053aTeJbHO Yr0JIOBHO-HAKA3yeMbIX
NEeUCTBUSAX (HampuMmep, HACUJIMEM MOXKET OBbITh BO3JICMCTBHE Ha BOJIIO KOHTpareHTa
IIOCPEACTBOM HCIIOJIB30BAHUS €TI0 3aBHCHMOTO IMOJIOKeHUs). Hacumue MokeT OBITh
HaIpaBJICHO HE TOJBKO MPOTHB OYIYIIEro y4aCTHHUKA CJACJIKH, HO TaKXKe IMPOTHUB
OJNIM3KUX eMYy JIUII.

Yzepo3za — ymplieHHOE MPOTUBONPABHOE TICUXUYECKOE BO3AECHCTBUE HA BOJIIO
MPENOJaraéMoro y4acTHUKA CHEIKH C 1EJbI0 MOHYAUTh €ro BCTYNUTh B CIEIIKY
MyTeM COOOIIEHHUS O TMPUYMHEHHH B OYIyIIEeM CaMOMYy YyrpoKaeMOMYy WM €ro
OMm3kuM  (U3UYSCKUX WM MOPAIBHBIX CTpadaHUi. YTpo3a HMEET MECTO IIpH
HaJIMYUU KaK HEMpPaBOMEPHBIX, TaK M MPABOMEPHBIX JCUCTBUM (Hampumep, yrposa
00paTUThCA B CyA C 3asgBJIEHHEM IO JieJlaM YacTHOTO OOBHUHEHUS, JIUIIUTH
HACJICJICTBA MJIM HAJIOXKHUTh apecT Ha UMYIEcTBO) JIJIsl TOro 9To0BI yrpo3a CIIyXKuja
OCHOBAaHMEM JUIsl TPU3HAHUS CICIKH HEJACHCTBUTEIBHOM, OHA JOJKHA OBITh:
OCYIIIECTBUMOM, p€aIbHOM, 3HAYNTEIbHON, TPOTUBOIIPABHOM.

3n10oHamepennoe coznauienue NpPeOCmMasumens O0OHOU CHOPOHBL ¢ Opy2o0il
CMOPOHON — 3TO YMBIIUICHHBIA CTOBOP O 3aKJIIOUYEHUHU CIEIKU IMPEICTABUTEIS C
JIMIIOM, C KOTOPBIM OH 3aKJIOYAET CACJIKY OT MMEHU MPEICTABISAEMOTO, C ILEIbIO
TIOJTYYSHHS KaKOW-JIMOO BBITOJIBI JIMOO MPUYMHEHHMS yIepOa MpeaCcTaBIIeMOMY.

Cnenka, coBepIlieHHas JIMIIOM BCJIEACTBUE CTEUCHHS TSKEIIBIX 00CTOSATENbCTB
Ha KpaifHe HEeBBITOIHBIX IS CE0s YCIOBUSAX — KabdaibHasn coenaka. J1isi npu3HaHUs ee
TaKOBOH, IIOMHMO VKa3aHHBIX JIByX OOCTOSTEIBCTB (CTCUCHUE  TSKEIIBIX
00CTOSITENIBCTB; KpallHe HEBBITOJHBIC YCJIOBHS), HEOOXOUMO TaKXKe, YTOOBI Apyras
CTOpPOHA BOCIIOJIB30BAACh 3TUMH OOCTOSITEILCTBAMHU JIJI 3aKIIOUYEHUS] CISIKU B
CBOMX HMHTEpecax.

OCOOEHHOCTBIO JTAaHHOW CHCJIKW SBJISETCS TO, 4YTO, XOTS  TsDKEIbIe
00CTOSITENIBCTBA JJISl TIOTEPIIEBIIEH CTOPOHBI B KaOAJIbHOM CHIENIKE CKJIAIbIBAOTCS
HE3aBHCHMO OT KaKuX-THOO aKTHBHBIX JACHCTBHM €€ KOHTpareHTa, IIOCISTHUI
OCBEJIOMJIEH O HHUX M OCO3HAaHHO TMOJIb3YETCS CJIOKHUBILCUCSA CHUTyalluen s
3aKJIFOUEHMS] BBITOJIHOM JUIsi ce0si M KpaliHe HEBBITOAHOW JJisi TEePBOWM CTOPOHBI
CIEIIKH, T.€. JEUCTBYET C YMBICIIOM.

Cnenka, COBepIICHHAas TPAKJIAHWHOM, XOTSA U  JICECIIOCOOHBIM, HO
HaxOJSIIMMCS B MOMEHT €€ COBEPIIEHHS B TaKOM COCTOSHMM, KOTJla OH HE ObLI
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CIOCOOEH MOHUMATh 3HAYEHHUE CBOMX JICUCTBUU WM PYKOBOJUTH UMM, MOXKET OBITh
IIpU3HAHA CYJIOM HEJICHCTBUTEIBLHOM IO MCKY 3TOr0O TpaKJaHWHA JTUOO WHBIX JIHII,
YbU IIPaBa WUJIM OXPaHIEMbIE€ 3aKOHOJIATEIbCTBOM MHTEPECHI HAPYIICHBI B PE3YJIbTATE
ee copepmieHus (ct. 177 I'K).

Coenku ¢ nopokamu opmot u cooeprcanusn. YCioBUEM JTEUCTBUTEIHLHOCTU
CIEJIKA BO MHOTHX CIIy4asx SIBJISICTCS oOJiedeHHE €€ B MPEeANUCHIBAEMYIO0 3aKOHOM
dhopmy. CiienyeT MOMHUTH, YTO HECOOIIIOAeHHE TPeOyeMoii 3aKOHOM (POPMBI CACIKH
TOJBKO TOT/Ia BJIEUYET €€ HEICHCTBUTEIBHOCTh, KOTJIa TaKO€ MOCJIEACTBHE IMPSIMO
yKa3aHO B 3akoHe. Tak, HecoONIoJieHHe NIPOCTOM MHUCBbMEHHON (OpPMBI CHCIKHU
JIMILIAET CTOPOHBI IIpaBa B CJIy4dae CIOpa CChUIATHCS B MOATBEPKIACHHUE CICIKU U €€
YCIOBUM Ha CBUJETEIBCKHE IIOKa3aHWs, HO HE JHUIIAeT WX IIpaBa IPUBOJUTH
IIUCBMEHHbIE M JIpyr'Me JO0Ka3aTelIbCTBA, HE SBJAIOIIMECS CBUIETEIbCKUMU
MOKa3aHUSIMU; HECOOII0ICHHE MIPOCTOM MUCbMEHHOM (hopMbI
BHEITHEIKOHOMHUYECKOM CNICJIKU BJICYET €€ HEICHCTBUTEIbHOCTD.

Coenku ¢ nopokamu cooeprHcanus:

— CHEJKH, HE COOTBETCTBYIOIIME TpPeOOBaHUSIM 3aKoHOAaTeabcTBa (CT. 169
I'K);

— CHEJIKH, COBEPIICHHE KOTOPBIX 3alpelieHO 3aKOHOAaTeNbCTBOM (cT. 170
I'K).

HecooTBeTcTBHE 3aKOHOJATEIBCTBY BBIPAKACTCS B HAPYIICHUH TPEOOBAHUM,
ycTaHOBJIGHHBIX uM. Crenka, KoTopas HE COOTBETCTBYeT TpeOOBaHUSIM
3aKOHOJIATEIbCTBA, HUUTOXHA, €CJIM 3aKOHOJATEIbHbIM aKT HE YCTAHABIMBAET, YTO
Takas cJieJKa OCIIOpMMa WJIM HE MpeayCMaTpPUBAET MHBIX MOCIEACTBUM HapyIICHHUS.
Tak, crmenka, BBIXOZAIIAs 3a MPEIeSbl MPaBOCIOCOOHOCTH HOPUAMYECKOIO JIUIIA,
sBisiercs ocnopuMoit (ct. 174 T'K), a caenka, nmpocras mucbMeHHas (popma KOTOPOit
He coOro/IeHa, o o0meMy npaBuity AeicTButenbHa (cT. 163 T'K).

Cnenka, COBEpILICHUE KOTOpOH 3anpeneHo 3aKOHO/IaTE€JILCTBOM,
HEeJICUCTBUTEIbHA. DTO MOTYT OBITh CIICIIKH:

— 3aKJIFOYEHHBIE C IEIbI0 CO3/IaTh MOHOIIOJBHOE MOJIOKEHUE Ha PHIHKE;

— MPOTHUBOPEYAIIME OCHOBAM HPABCTBEHHOCTH;

— OTpaHUYMBAIOIINE MPABOCIIOCOOHOCTh TpaXKJaaH WJIM MPaBO COOCTBEHHOCTH
Ha OTJIeJIbHBIC BUJIbI UMYIIIECTBA;

— IpoJax<a TOBapoOB, 3aBE€IOMO OIMACHBIX JIJI )KU3HU U 3I0POBbS TPaXKdaH.

B psape crareii 'K coxmepxurcs mnpsMOe yKa3aHHE Ha TO, 4TO
HeOeucmseumenbHas cOeKa A61emcs HUYmMoMNCHOU.

— IpPU HECOOIIOJICHUH HOTapHAIbHOW (OPMBI CHCIKU WJIM TpeOOBaHUS O
roCy1apCTBEHHON PEruCTpalny;

— CICNKa, HE COOTBETCTBYIOMIAs TpeOOBAaHUSAM 3aKOHOAATEILCTBA, €CIIH
3aKOHOJATEIbHbIA aKT HE YCTAHABJIMBAET, UTO Takas CJAEJKAa OCIHOpUMA, WU HE
MpelyCMaTPUBAET UHBIX MTOCIEICTBUI HAPYILICHUS,

— cJeJiKa, COBEPIICHUE KOTOPOM 3aIpelieHo 3aKOHOAaTeIbCTBOM;

— MHHMMAasi U TIPUTBOpHAsl cAeika. MHHUMas cIejika COBEpIIAETCS JIUIb JJIs
BHUJIa, O€3 HAMEPEHHs CO37aTh COOTBETCTBYIOIIHUE €U IOPUIUYECKUE TOCIIEICTBUSI.
[IputBOpHas cAEiIKa COBEpIIAETCS C LIEJIbI0 MPUKPHITH APYyryro caenky. K caenke,
KOTOPYIO CTOPOHBI JECUCTBUTEIBLHO HMEIM B BUIY, C Y4€TOM CYIIECTBA CHCIKU
MIPUMEHAIOTCS OTHOCSIIMECS K HEW MpaBUJia;

— CJeNKa, COBEepIISHHAs rpakJjaHaMHt, IPU3HAHHBIMH HEJIeeCIIOCOOHBIMH,

— caenka (KpoMe MeNKMX OBITOBBIX CJIENIOK), COBEpIIEHHAs TpakaaHaMU, HE
nocTurmumu 14 ner;

— JIOTOBOP  CTpaxOBaHHUS  MPEANPUHUMATEILCKOTO  pHUCKa  JIMIA, He
3aHUMAIONIErOCs MPEANPUHUMATEIBCKON AEATEIBbHOCTBIO, U JP.

OmuocumenvHo HeOelCmeUmenbHbIMU (0CHOPUMBIMU) AGTAIOMC COCIKU.



12

— COBEpIICHHBIE HECOBEPIICHHOJIETHUMH B Bo3pacte oT 14 go 18 mer Oe3
COTJIACHS 3aKOHHBIX IPEICTABUTENICH, KOT/Ia OHO TpeOyeTcs;

— CHEJIKM  IOPUIWYECKOr0  JIMIA,  BBIXOJSIIME 3@  MPEeNesibl  €ro
IIPaBOCIIOCOOHOCTH;

— COBEPIICHHBIC TPAKIAHHHOM, OTPAHUICHHBIM CYJIOM B JICECIIOCOOHOCTH;

— COBEpIIEHHBIE MO BIUSHUEM 3a0TyKICHUS;

— COBEpIICHHBIE O] BIUSHUEM OOMaHa, HACWJIUSA, YTPO3bl, 3JIOHAMEPEHHOTO
COIVIALIEHUs] MPEACTABUTEISI OJHOW CTOPOHBI C APYTrOM CTOPOHOW WIJIM BCIIEICTBUE
CTEUCHHS TSHKEIBIX 00CTOATEILCTB (KabanbHbIE CACTIKH).

OcHogHble pa3nuyus Mexcoy 0CHOPUMBIMU U HUYHONCHBIMU COCAKAMU:

— OCIopuMasi ClieJika HEJCHCTBUTENIbHA B CHIIY MPU3HAHUS €€ TaKOBOW IO
pPELICHUIO CyJla, a HUYTOXXHAsg — HE3aBUCHUMO OT TaKOro PEUICHUs — B CHITY
MPENUCAaHUS 3aKOHOIaTEILCTBA;

— TpeboBaHus 00 yCTaHOBJICHMH (DaKkTa HUYTOXKHOCTH CICIKA MOTYT OBITh
MIPEIbSIBICHBI JHO0BIM 3aMHTEPECOBAHHBIM JIMLIOM, MOCTIC/ICTBUSA
HEJICWCTBUTEILHOCTH TaKOM CACIKHA MOTYT OBITh MPUMEHEHBI CYJ0M IO COOCTBEHHOM
VHUIIMATUBE, & UCKH O TMPHU3HAHWM HEJICMCTBUTEIBLHOW OCHOPUMOM CHEIKHA MOTYT
OBITh MPEIBSIBICHBI TOJBKO JIMIIAMHU, YKa3aHHBIMUA B COOTBETCTBYIOIMMX CTaThsix ['K
(HampuMep, CcelKa, COBEpIICHHAs IO BIUSHUEM 3a0JyKJICHHUS, MOXKET OBITh
MPU3HAHA CYJIOM HEJACHUCTBUTEIBHOM II0 HCKY CTOPOHBI, JE€WCTBOBABIIEH MO
BIIMSTHUEM 30Ty KICHUSA);

— HUYTOXKHAS CIIeJIKa HEJICHCTBUTENIbHA C CAaMOI'0 Hayaja €€ COBEPIICHUS, B TO
BpeMsi KakK ocrmopuMas B 3aBUCMMOCTH OT pEIICHUS CyJda MpU3HAeTCA
HEJICWCTBUTEILHON C MOMEHTA €€ 3aKJIF0UEHUS JTMOO0 BEIHECEHUSI PEILICHUS CYy/1a;

— Pa3IMYaroTCsl CPOKM MCKOBOM JTABHOCTH MO MCKaM O MPU3HAHUU CHIEJIKU
OCIIOPUMON WJIM HUYTOKHOMU (COOTBETCTBEHHO 3 roaa u 10 ner).

Hapywenue 3axonodamenscmea cmopoHamu, 3aKIOYAOUWUMU — COETKY,
MOdcem Kacamucsl He écell COenku, a moavko omoeavHuix ee yacmen. Ctatbsa 181 'K
IJ1aCUT, YTO HEACWCTBUTEIBHOCTh YacTU CACIKM HE BJIEYET 3a Cco0oit
HEJICUCTBUTEIILBHOCTU MPOYUX €€ YaCTEH, €CJIU MOXXHO MPEAINOIOXKUTh, YTO CAEIKA
ObL1a OBl COBepIlieHA U 0€3 BKIIIOYEHHUS HEJICUCTBUTEILHON €€ YacTH.

Cnenka MoxeT OBITh IPH3HAHA HEJACHCTBUTEIBHOM B YacTH NPH HaJIUIUH
CIIeIYIOLIMNX YCI0BUIL:

— HapyIlICHHWE HOPM 3aKOHOJATEIhCTBA HE JOJDKHO OTHOCUTHCS K (opme
CIEJIKH, TIPABOCIIOCOOHOCTH U JIEECTIOCOOHOCTH €€ yUYaCTHUKOB;

— OCTaJIbHBIE YaCTH CJICJIKK MOTYT COCTABJISITh COJIEPKAHUE CIICIIKY;

— MOHO TMPEJIOJI0XKHUTh, UTO CAEIKA OblJIa ObI COBEpILICHA U 0€3 BKIIOUCHUS
HEeOeHUCTBUTEIBHOU €€ YaCTH.

[To oOmemy mnpaBuily HENEUCTBUTENbHAS CHACIKAa IPU3HAETCA TAaKOBOW C
MOMEHTa €€ COBEpUICHHUS HE3aBUCHMO OT TOTO, SIBJISIETCS OHA HUYTOXHOW WIH
ocniopuMori. OgHAKO, €CIIM U3 COJAEpIKaHMs CACIKH BBITEKACT, YTO OHA MOXKET OBITh
JUIIB TIpEKpallieHa Ha Oyyiiee BpeMs, CyJ, IPU3HaBas CIIEJIKY HEJICHCTBUTEIbHOM,
mpeKpaiiaer ee aeiicreue Ha Oyaymiee Bpems (1. 1 cr. 168 I'K).

Ilpasoevie nocneocmeus npusHanusa CcOeN0K  HeOeluCmeumeIbHblMuU
HAXOJISITCS B 3aBUCUMOCTH OT TOT'0, ObLj1a C/IeJIKa UCIIOJTHEHA WU HeT.

B Tom cmywae, ecnu caenka He ObUla  HCMOJHEHAa, OHA CYHTACTCS
HECOCTOSBILICHCS W HE IOPOKIAET HUKAKUX IPABOBBIX ITOCIeACTBUU. Ecim ke
CIleJKa MCIOJIHEHA IMOJHOCTHIO WMJIM YaCTUYHO, TO HEOOXOJMMO peIlaTh BOMPOC O
Ccyap0e MMYIIECTBA, MEPEIAHHOTO OJHOW WJIM O0€MMH CTOPOHAMHM BO HCIIOJTHEHUE
clenku. Pemenrne 1aHHOTO BOMIPOCa 3aBUCHT:

— OT OCHOBAaHWU, 10 KOTOPOMY CJI€JIKA MPU3HAETCA HEACHCTBUTEIIBHOM;

— OT HaJIMYUSI YMBICJIA Y OJTHOM MJIM BCEX YUYACTHUKOB CJICJIKU;
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— OT TOro 00e CTOPOHBI UJIU TOJIBKO OJIHA U3 HUX UCITOJHUIIA CCIKY.

Ilocneocmeuem npuznanus cOeaKu He0elcCmeumebHoll MO cem 0blmb:

1. IBYCTOPOHHSISI PECTUTYIIHSA,

2. OJTHOCTOPOHHSISI PECTUTYIIUS;

3. HEAOMYIIEHUE PECTUTYIIHH.

B kauectBe oOmiero mpaBmia myHKT 2 crathu 168 I'K mpeaycmarpuBaer, 4to
MOCJIEACTBUEM TMPU3HAHUS CICIKU HEICUCTBUTEIBLHON SBIACTCS 08)CMOPOHHISA
pecmumyyus. CyThb IBYCTOPOHHEH PECTUTYIIMU 3aKJIIOYACTCS B TOM, YTO Kaxias W3
CTOPOH CIEJKH 00513aHa BO3BPATUTh JAPYTOM BCE MOJYUYCHHOE IO CHACNKE, a B Cllydyae
HEBO3MOXHOCTH BO3BPATHUTh IOJYy4eHHOE B Hartype (B TOM 4YHCJE TOrJAa, Korja
TOJTy4EHHOE BBIPAXKACTCA B II0JIb30BAHHH HMYILIECTBOM, BBITIOJTHEHHON paboTe min
MPEI0CTaBIEHHON yCIIyre) — BO3MECTUTh €r0 CTOMMOCTD B JICHBIaX.

Hpn odnocmopomteu pecmumyyuy TOTEPIEBIIEMY B CIEJIKE BO3BpaIlACTCs
JIPYTOM CTOPOHOM BCE MOJYUYEHHOE €10 IO CJSJIKE, a IIPH HEBO3MOXKHOCTHU BO3BPATUTD
MOJy4YEHHOE B HAType€ — BO3MENIAETCS CTOMMOCTh B JICHbraxX; MOJIyYEHHOE XK€ IO
CHEIKE INOTEPHEBIIMM OT JAPYrOM CTOPOHBI, a4 TaKXKe IIPUYUTABIIEECS €MY B
BO3MEIIEHNE IIEPEIaHHOTO JPYrOoM CTOpOHE — oOpamiaercs B jaoxoa PecmyOnmmku
bemapyce.

[Ipu nBYCTOpOHHEH M OJHOCTOPOHHEN PECTUTYLUHUH B HEKOTOPBIX CIydasx
HACTYNAaloT JONOJHUTEIbHBIC UMYILIECTBEHHBIE MOCIEACTBUS, KOTOPBIE BBIPAXKAIOTCS
B TOM, YTO BUHOBHASI CTOPOHA BO3MEMIAET MOTEPIIEBIICH CTOPOHE HENECHCTBUTEILHOM
CIIEJIKU PACXO0/bl, CTOMMOCTb YTPAu€HHOTO WJIM OBPEKICHHOTO UMYIIIECTBA.

Heoonywenue pecmumyyuu vuMeeT MECTO B CIydasX 3aKJIIOUCHHS CIEIKH,
3aIpeIeHHON 3aKOHOAATENbCTBOM. CyTh HENONYILICHUS PECTUTYLHUH PACKphITa B
cratbe 170 I'K. Tak, mpu HamM4IMU yMBICIIA Y 00EUX CTOPOH TaKOM CIICNIKH — B CIIydae
UCIIOJHEHUS CACIKA OOSHMMHM CTOpOHaMH — B jgoxoa PecrnyOonukm bemapych
B3bICKMBAETCS BCE MOJYYCHHOE MMHU IO CJIECIKE, a B CJIydyae HUCIOJHEHUS CHCIKU
OJIHOM CTOpOHOM ¢ Jpyrod B3bICKMBaeTcss B Joxon Pecnyommku benapych Bce
MOJYy4YEHHOE €10 M BCE MPUYMTAIONICECS C HEE IEepBOMl CTOpoHE (B BO3MEIICHUE
noyuyeHHoro). [lpu Haauyuu ymbICia JHIIL Y OJHOW M3 CTOPOH TAaKOW CIEIKU BCE
MOJIYyYEHHOE €10 TI0 CHEIKE JOJDKHO OBITh BO3BpaIlleHO JAPYrol CTOpoOHE, a
MOJIYYEHHOE TIOCIICIHEH MO0 NpHYMTABIICeCS € B BO3MEIICHHE HCIOJIHECHHOTO
B3bICKUBaETCA B 10x01 Pecnyonuku benapyce.

3HayeHUe OTOM TeMbl HMeeT OOJBIIOE TMPAKTUYECKOE 3HAYeHUe JIJIs
COTPYJIHHKOB OPraHOB BHYTPEHHHX JCJ, TaK KaK TOYHOE COOJIIOACHUE TpeOOBaHUM
3aKOHA B OTHOIIICHUM COJEP)KaHUS CHCNKH, JIEECIIOCOOHOCTH €€ YYaCTHUKOB, (POPMBI
CIEJOK CHOCOOCTBYET YIPOUYHEHHUIO 3aKOHHOCTH M SIBISICTCS JIydllled rapaHTuen
3aIIUThl UMYILIECTBEHHBIX MpaB U UHTEPECOB IpakJlaH, OpraHu3aluil ¥ rocyaapcTBa
B ILIEJIOM.

B cBsi3u €O CIOXUBIIMMCS HECTAOMIBHBIM, KPUMHUHAJIBHBIM TOJO0XKEHUEM B
oOmecTBe  OONBINIOE  KOJIMYECTBO  CACJIIOK  IPOUCXOMUT C  HAPYIICHHEM
3aKOHOJIATEIbCTBA U MOPOM JIMIA, COBEPIIAEMbIC JAHHBIE CACJIKU MPUBICKAIOTCA K
aIMUHUCTPATUBHOW WJIM YTOJIOBHOW OTBETCTBEHHOCTH.

He mocnenHioo poiib B MpeceYeHN HE3aKOHHBIX CACIOK UIPalOT COTPYAHUKHU
OPTraHOB BHYTPEHHHUX JIEJI.

Cotpynuuku OBJI npecekaroT HE3aKOHHBIE CAEIKH, CBA3aHHBIE C BAJTIOTHBIMU
IIEHHOCTSIMH, TJI€ OJTHO JIMIIO MPOJIAET BAIIOTY, a IPYroe MOKYyIaeT, IPH ITOM JaHHbIC
Juia 3a0bIBalOT, YTO MOKYIIKA M MPOJaka BaTIOThl TPOUCXOIUT Yepe3 CIelUaIbHbIC
0OMEHHBIE TyHKTHI WU APYTUE YUPEKICHUS HA TO YIIOJTHOMOYCHHBIE.

Takum o00pa3oMm, pAaHHBIC JMIlA IPUBICKAIOTCS K aJMUHHACTPATHBHOMN
orBeTcTBeHHOCTH 10 cTtatbe 11.2 KoAIl, m panHasg cHejlka CcuUuTaeTcs
HenelcTBuTeapbHOM. CorjlacHo m. 1 yka3aHHOM CTaThM CKYIKa, Mpojaxa, oOMeH
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WHOCTPAaHHOM  BaJIOTBI, OCYIIECTBIsIeMble 0€3 CHElUATbHOTO  pa3perieHus
(JIMLIEH3UHM) WM TOCYJAapCTBEHHOM pErucTpaluy, a paBHO HWHOE HE3aKOHHOE
HCIIOJIb30BaHUE IIEHHBIX OyMmar M IUIaTeKHBIX JOKYMEHTOB B MHOCTPAHHOM BaJIOTe
BJIeUET HaJOXKEHHE mTpada B pasmepe 10 cTa 0a30BbIX BEJIMYMH ¢ KOH(UCKaIuen
MpeaIMeTa aIMUHUCTPATUBHOTO ITPABOHAPYILICHUS.

Takke MHOr0 NPOUCXOAUT CHECIOK IO KYIUIE-IPOAAXe HEJIBUKHUMOTO
UMYIIECTBa, TJe IMyTeM oOMaHa, Yrpo3 M HAaCWIHS CO CTOPOHBI IMPECTYIMHUKOB
rPa)KJaHe COBEPILIAIOT CACIKY Ha NPOJaXy BBEPEHHOTO €My HMMyHlecTBa. B 3Tom
ciaydae J0OpOCOBECTHBIE TIpaxkaaHe oOpalaroTcsi B OpraHbl BHYTPEHHUX JACN, U
cotpyanuku OB/ mpenoTBpaiialoT Ha INEpBOHAYAJIBLHOM 3Tale BbINICYKA3aHHbBIC
HEJICHCTBUTEIBHBIC CIIETKA. TakuM 00pa3oM, MPEeCTYMHUKH MOTYT OBITh MPUBJICUEHBI
K YrOJOBHON OTBETCTBEHHOCTH 10 cT. 246 YK m ap. Ilo maHHOM MOpecTYILUICHUIO
HaKazaHWeM SIBJIsieTCs IITpad, WM UCTPaBUTEIbHBIE PA0OTHl HA CPOK JI0 JIBYX JIET,
WM OTpaHWYEHUE CBOOOIBI HA CPOK JIO TPEX JIET, WIIH JIUIICHHE CBOOOIBI HA TOT JKE
cpok. IIpu MOBTOPHOM COBEPIICHUH HAKa3aHUEM YKe SIBJISCTCS JUIIEHHUE CBOOOJIbI
Ha CPOK OT JIBYX /IO IISITH JIET.

Muoro caenok corpyaauku OB/ mpeaoTBpailaoT no Kyrie-mpoaaxe MExI1y
MPOJABIIOM M IIOKYIaTeyleM, T/ MpoAaBell MOXKET OOMaHyTb, OOCUMTATh, WJIU
oOBecuTh TOKymarens. B 3ToM ciyyae chaelka CuUdMTaeTcsl HEIeUCTBUTEIBLHOM.
[IpomaBma,  kOoTOpbIi  OOMaHysn  TOKymaTesds, MOTYT  TpPUBJIEYh  Kak
aIMUHUCTPATUBHOM, TaK K YTOJOBHOM OTBETCTBEHHOCTH. Tak, HampuMmep, COrJacHO
ct. 257 YK obmaH mokynaTesiel, 3aKka3uiKOB WM UHBIX ITOTpeOuTeNnel pabOTHUKOM
WHJMBUAYAJIBHOTO MPEANPUHUMATENS WK IOPUIAYECKOTO JIMIA, OCYIIECTBIISIIOIINUX
peanu3aiio TOBApOB, BBIMOJHEHHE PAOOT WM OKa3aHWe Yciyr, Jbo oOMaH
NoTpeOUTENeH MHIUBUAYAJIBHBIM MIPEANPUHUMATENIEM, OCYIIIECTRIISIONIUM TaKyHO e
NEeATEeTbHOCTh (0OMaH TOTpEOUTENe), COBEPIICHHBIH B TEYEHHE TOAa TOCTe
HAJIOXKCHUSI AIMUHHCTPATUBHOIO B3bICKAaHHUS 3a TaKOe K€ HapylleHwe 0o B
3HAYUTEIBLHOM pa3Mepe, Haka3bIBaeTcs mTpadom, Wiu JIMIICHUEM IpaBa 3aHUMAaTh
ONPEAECIICHHBIE JOJDKHOCTU WIIM 3aHUMAThCS ONPENCICHHOW AEATENbHOCTBIO, WIIH
HCIIPAaBUTEIBLHBIMU pabOTaMH Ha CPOK JIO JABYX JIET, UJIM apeCTOM Ha CPOK JO IIECTH
MECSIIIEB, WJIM OTPaHWYEHHEM CBOOOIBI Ha CPOK JIO JIBYX JIET C JIMIICHUEM IMpaBa
3aHUMaTb  ONPEAEIEHHBIE  JOJDKHOCTM  WJIM  3aHUMATBhCA  ONPEACIICHHOU
NEATEIIbHOCTBIO UK O€3 JTUIIIEHUS.
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TEMA Ne 3 «<BHEAOI'OBOPHBIE OBA3ATEJIBCTBA.
POJIb OPTTAHOB BHYTPEHHHUX JIEJI B3AIIIMTE UMYIECTBEHHbBIX
ITPAB I'PAKJIAH, IIOCTPAJABIINX OT ITPABOHAPYIHIEHUW»

Bonpocwt, paccmampuseaemoie na 1eKYUOHHOM 3AHAMUU

1. Ilonwatue w® 3HaueHHE O00S3aTENbCTB, BO3HUKAIOIIUX BCJIECACTBUE
npuurHeHus: Bpena. OCHOBaHMS BO3HUKHOBEHMS O053aTENIbCTB W3 NPUYUHEHUS
Bpea.

2. CneuuanbHbI€ CIydyal OTBETCTBEHHOCTH 3a IPUYMHEHUE BpPEIa.

3. OTBETCTBEHHOCTb 3a Bp€J, MPUYUHEHHBIM JKU3HU WIM 3J0POBBIO
rpakJaHuHA.

Kpamkoe cooepocanue memoi:

Oobsa3amenvcmeo — 3TO TPAXKIAHCKOE NPABOOTHOIICHHE, B CHIy KOTOPOIO
OJIHO JUIO (JOJDKHMK) O0O0s3aHO COBEPIIUTHh B TMOJB3Y JAPYroro Juma (Kpeautopa)
OTIpEICTICHHOE JICWCTBHEC WM BO3JEPKATHCS OT OIPEACICHHOTO JeHCTBUS, a
KpPEUTOP UMEET IPaBO TPEOOBATh OT JOJKHUKA UCIIOTHEHHS €r0 O0S3aHHOCTH.

dnemenmul 00a3amenbcmae:

1. Cybwexmul obs3amenvcmea — 3TO KPEAUTOP U JOJDKHUK. Y IPAaBOMOUYEHHOE
JUI0 — KPEIUTOp, OOS3aHHOE JIMIO — JOJDKHUK. BO3MOXHBI 0053aTenbCcTBA C
MHO>KECTBEHHOCTHIO JIHII.

2. Obvexm ob6s3amenbcméa — HTO KOHKPETHOE JIEHCTBUE, COBEpPILICHHUE
KOTOPOTO KPEIUTOp BIpaBe TPeOOBATH OT JOKHHKA.
3. Cooepoicanue obs3amenvcmea — OSTO TIpaBa W 00S3aHHOCTH CTOPOH,

BO3HUKAIOIIME B KOHKPETHOM MPABOOTHOIIIEHUH.

OcHosanuamu 603HUKHOBEHUA 00A3aMmMeNbCME SBISIIOTCS: TOTOBOPBI, CAEIKH,
aIMUHUCTPATUBHBIC aKThl, TPUUMHEHNE Bpena (IETUKT), COOBITHS, UHBIC JCUCTBUS
rpaxkaad u ropuaudeckux Jimil. [1o ocHOBaHUSIM BO3HUKHOBEHHUSI pa3InyaroT JiBa BUJa
00513aTEJbCTB:

1. JlocoeopHvie obsa3amenvcmea, KOTOPbIE BO3HUKAIOT HA OCHOBE JBY- WIH
MHOTOCTOPOHHHUX CHEJOK, T.€. HAa OCHOBAHUM JICMCTBUM, HANPAaBICHHBIX Ha
YCTaHOBJICHHE, U3MEHEHHUE U MPEKPAIICHUE IPAKIAHCKUX MTPaB U 00SI3aHHOCTEH.

2. BueoocosopHuvle o0bOs3amenvbcmea, BO3HUKAIONINE U3 WHBIX HOPUIUIECKIX
(akKTOB, HCKIIIOYAst I0rOBOP:

2.1 o0s3aTenbcTBa, OCHOBAaHHBIE HAa MPABOMEPHBIX JEHCTBUAX (IMyOJIMYHOE
oOelllanue Harpajibl, OObSBICHUE MTyOJIMYHOTO KOHKYPCA);

2.2 00s3aTenbCTBAa, BO3HUKAIOIIME M3 HENPABOMEPHBIX JEWCTBHM, W3
NPUYMHEHUSI BpeAa (OelukmHvle o00a3amenvcmea), a TAKKE BCIEICTBUE
HEOCHOBATEJIBHOTO 00OTaICHUS.

Paccmotpum nonpoOHee JaHHBIN BUA 005S3aTENbCTBA.

Oobsazamenvcmeo  ecneocmeue  NPUYUHEHUA  6peda  OTHOCUTCS KO
BHEJIOTOBOPHOMY 00S3aTE€JIbCTBY, B CHIIy KOTOPOTO JIMIIO, NPUYUHUBIIEE BpE,
00513aHO 3TOT BpE€J BO3MECTUThH, a MOTEPHEBIIMK BIIpaBe TPeOOBATH BO3MEIICHUS
Bpena.

OO0si3aTenbCcTBa BCIEACTBUE MPUUYMHEHUS Bpella — 3TO CAMOCTOSITEIbHBINA THUIT
IpaKIaHCKO-TIPAaBOBBIX 003aTeNbCTB. MM npucyill pad xapakmepHuvix npu3HaKos:

— OO0BEKTOM  SBJISIOTCA KAk  MMYIIECTBEHHbIE, TaK ©  JUYHbBIC
HEUMYIIECTBEHHbIE OTHOIIEHUS (4ECTh, JOCTOUHCTBO, JINYHASI TailHA U T. 11.);

— BO3HUKAIOT BCJCACTBUEC HAPYIICHHWS TpPaB, HOCANUX aOCOIIOTHBIN
xapakTtep (1mpaBo COOCTBEHHOCTH, 3/I0POBbE U JIp.);

— HOCSIT BHEJIOTOBOPHBIN XapakTep, MOCKOJIbKY BO3HHKAIOT HE B PE3yJIbTaTe
HapylIeHUs1 YCIOBUM JOTOBOPA, a B PE3yJIbTaTe HAPYIICHUS HOPM 3aKOHA.
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Cmoponamu obda3amenvcmea SIBISIOTCS KPEIUTOP U AOKHUK. Kpeoumop —
NOTEPIHEBIINMA, IOPUINYECKOE WIH (PU3HUECKOE JTUI0, KOTOPOMY MPUYMHEH Bpel, a
00JI%CHUK — TIPUYUHUTENb Bpe/ia.

Ilpeomemom obsa3amenvcmea SBIAIOTCS NEUCTBUS JIOJDKHUKA, HANIPABIICHHBIE
Ha BO3MEIIEHNE TPUYUHEHHOTO yiiepoa.

OO0s3aTrenbcTBa BCJEACTBUE NPUUUHEHUSI BPENA 603HUKAIOM NPU HATUYUU
C1e0y uux yCaoeuil.

1. manuuue epeda y nomepnesuieco (Bpell BO3MEIIACTCS B MOJTHOM O0BEME).
Bpenom  mpusHaercs — ymalieHHWE€ — NPUHAANEKAIIETO  IOPUIUYECKOMY  JIHILY
UMYIIIECTBEHHOT0, a TPaXJaHWHY JHMYHOIO WIM HUMYyIlecTBeHHOro Oinara. Bpen
MOXET BBIPAXKATHCS B MOPYE (MOBPEXKICHUM) WM YHUYTOKEHUU UMYIIECTBA, MOJTHOM
WIM YacCTUYHOM yTpaTe TpPYyAOCIOCOOHOCTH, NOTEpe KOPMUIIbIA, NPUUYMHEHUU
JUYHOCTH HPABCTBEHHBIX WIM (PU3MYECKUX CTpaJaHUi (MOpajbHBIN Bpen), KOTOPbhIS
MOJIJIeKAT KOMIIEHCAIIUU B JIEHEKHOU opme;

2. npomusonpasHocmv nosedeHus npuduHumens epeda. IIpoTUBOTpPaBHBIM
ABIIAETCSl  JEHCTBUE, HApYIIAIOIIEe HOPMbI  3aKOHOAATENIbCTBA, a  TakKXKe
CyOBEKTHBHBIC MPaBa MOTEPIEBIIIETO;

3. nmpuuunHas  c6a3b  MedHcOy  NosedeHueM  NpuuvuHumens — epeoa U
Hacmynuewum 6peoom. llpuduHHas CBA3b MEXIy JAeiicTBUeM (Oe3aeicTBUEM)
NPUYMHUTENS U HACTYMUBIIMMU TMOCIEACTBUSIMU — B3aUMOCBSI3b MEXKIY HMPUUUHOMN
(IpOTHUBOMPABHBIM MOBEJICHUEM) U CJICICTBUEM (HACTYIHUBIINM BPEIOM);

4. wnanuuue eunvl npuyunumens (TpeOyeTCs HE BO BceX ciydasx). Buna —
MICUXWYECKOE OTHOIICHUE JIMIIA K COBEPUICHHOMY WM JESIHHI0 W HACTYNHBIIEMY
pe3yibTary.

Hekortopsle AeiCTBUS, TPUUUHSIIOUIUE BPE, NPOMUBONPABHBIMU HE SGTAIOMCA:

— JIeWCTBHS  TIO  BBINIOJHEHUIO  BO3JIO)KEHHOW  OOS3aHHOCTH — WIIU
OCYULIECTBJICHUIO MPaBa;

— JIEWCTBHSI, COBEPIICHHbIE MO MPOChOE WM C COrjacusi MOTEPHEBILIETO B
OTHOIIEHWU Oyara, KOTOpPHIM TOT BIIPABE paACMOPSIKATHCS, €CIU  JIEUCTBUS
MPUYUHUTENS HE HAPYIIalOT HPABCTBEHHBIX MIPUHIIUIIOB OOIIECTBA;

— JIEHCTBHSI, COBEPUICHHBIE B COCTOSIHUM HEOOXOIUMOI 00OpOHBI U KpalHen
HEOOXOJUMOCTH.

[lo oOwmemMy mpaBuiay JMLIO, NPUYUHHUBIIEE BpEA, OCBOOOXKIAETCA OT
BO3MEILIEHUS BpENa, €CIU JOKAXET, YTO BpeJ NPUYMHEH HE M0 €ro BUHE, OJIHAKO
3aKOHOM MOKET OBITh MPETYCMOTPEHO BO3MEIICHUE Bpeaa U MPU OTCYTCTBUHU BUHBI
NPUYUHHATENS (HapUMeEp, BIaJeNblia HCTOYHUKA MMOBBIIIEHHOW ONTACHOCTH).

Takum o00Opa3oM, Mbl PacCMOTPENIN oOwjue Npasuila OmMEemcmeeHHOCMU 3d
npuuuHeHue 6peda. Ho CyllecTBYIOT U cneyuaibHvie npasuia OeIUKMHOL
OmeemcmeeHHOCMU.

OmeemcmeeHnoCmb 10PUOUUECKO20 JUUA WU 2PANCOAHUHA 3a4  6pel,
npuuunenHnwlil e2o pabomuuxom (cm. 937 I'K).

IOpuanueckoe nuro n1ubo0 TpakJAaHWH BO3MEINAET Bpel, NPUYUHEHHBIA €Tro
paOOTHUKOM TPHU MCIOJHEHHH CBOUX TPYAOBBIX (CIIy’)KEOHBIX, TOJDKHOCTHBIX)
00s13aHHOCTEH.

[IpuMeHuTenbHO K TpaBuiaMm, npeaycMoTpeHHbIM Il 58 'K, paboTtHukamu
NPU3HAIOTCS TpaXkJaHe, BHIMOJIHSIIONINE pad0Ty Ha OCHOBAaHHH TPYJIOBOTO JOTOBOpa
(KOHTpaKTa), a TaKXKe rpak/iaHe, BHIMOJIHSIONIKME padOTy MO FPaKIaHCKO-TTPAaBOBOMY
JIOTOBOPY, €CJM TPU STOM OHU JIEHCTBOBAJIM WJIM JOJDKHBI ObUIM JIEHCTBOBATh IO
3aJIaHAI0 COOTBETCTBYIOLIErO IOPUAMYECKOTO JIMIA WM TPpaXJAaHUHA M MOJA €ro
KOHTpOJIEM 32 0€30IaCHBIM BeJIeHUEM PaloT.

XO3SIICTBEHHBIE ~ TOBAapUIIECTBA W  IPOU3BOJCTBEHHBIE  KOOIEPATHUBBI
BO3MENIAIOT BpE/l, MPUUYUHEHHBIN UX YYaCTHUKAMU (WICHAMU) MPU OCYLIECTBICHUU
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MOCJIETHUMU TPEINPUHUMATEIBCKON, MPOU3BOACTBEHHON WM WHON JEeATEIbHOCTU
TOBAPUILIECTBA WM KOOTIEPATUBA.

Omeemcmeennocms 3a 6ped, NPUYUHEHHBLI OO0AHCHOCHMHBIMU JTUUAMU
(cm.cm. 938, 939 I'K).

Bpen, npuuMHEHHBI TpaxJaHUHY WU IOPUIMYECKOMY JIMIy B pe3yJbTaTe
HE3aKOHHBIX JIeWCcTBUN (0e3AeHCTBUS) TOCYJApCTBEHHBIX OpPraHOB, OPraHOB
MECTHOTO YIIPaBJIEHUS U CaMOYMPAaBIICHUS OO TOJKHOCTHBIX JIUIL ATUX OPraHOB, B
TOM YHCJIE€ B PE3yJbTaTe€ M3/IaHHsI HE COOTBETCTBYIOIIETO 3aKOHOJATENIbCTBY aKTa
rOoCyapCTBEHHOTO OpraHa WJIA OpraHa MECTHOrO YIPaBJIEHUS U CaMOYNpPABIICHHUS,
NOJJICKUT BO3MENIEHUI0. Bpen Bo3Mellaercs COOTBETCTBEHHO 3a CYET Ka3HbI
Pecniy6nuku benapych nnm Ka3Hbl aIMUHACTPATUBHO-TEPPUTOPUATILHON €TUHHUIIBI.

Bpen, nmpuuumHeHHBIH TpaXKJaHUHY B PE3yjbTaTe HE3aKOHHOTO OCYXKJICHUS,
MPUMEHEHUSI TPUHYAUTEIBHBIX Mep O€30MacCHOCTH U JICUEHUS, IPUBIICUYCHUS B
KauecTBEe OOBUHAEMOT0, 3a/ICPXKAHUS, COCPKAHUS IO/ CTPAKEH, TOMAIITHETO apecTa,
MPUMEHEHUSI TOJANMKMCKA O HEBBIC3JE M HaJJIeKaIeM TOBEJECHUNU, BPEMEHHOTO
OTCTpaHECHUS oT JIOJDKHOCTH, OMEIIEHUS B MICUXUATPUUECKOE
(ICUXOHEBPOJIOTUYECKOE) YUpEKICHUE, HE3aKOHHOTO HaJIOXKEHUS
aIMUHUCTPATUBHOTO  B3bICKAHUS B  BUJE  aJMHUHUCTPATUBHOIO  apecTa,
UCIIPaBUTEIBHBIX paboT, Bo3MeNIaeTcsl 3a cueT Ka3Hbl PecnyOnuku benapyce, a B
CIy4yasX, MOpPEedyCMOTPEHHBIX  3aKOHOAATEIbCTBOM, — 3a  CYET  Ka3HbI
aIMUHUCTPATUBHO-TEPPUTOPUATILHON €AUHUIIBI B TIOJIHOM O00bEME HE3aBHUCHUMO OT
BUHBI JIOJDKHOCTHBIX JIMI] OPTaHOB YTOJIOBHOTO TMPECIEIOBaHUS U Cylla B MOPSJIKE,
YCTaHOBJIEHHOM 3aKOHOJIaTE€JIbHBIMUA aKTaMH.

Bpen, npuurnHEHHBIM Tpa)xJaHWHY WX IOPUIMYECKOMY JIMILy B pe3ysibTaTe
HE3aKOHHOW JESTENbHOCTH OpPraHOB YIOJOBHOIO MPECIEAOBAHMS, HE TMOBJIEKIIEH
MOCJICACTBUM, IpeaycMoTpeHHbIX 1. 1 ¢T. 939 I'K, Bo3Memaercs o OCHOBaHUSM U B
nopsiake, npexycmorpeHHsiM cT. 938 I'K. Bpen, npuunHeHHBIH NpU OCYIIECTBICHUN
paBOCYMsA, BO3MEIIAETCS B Cllyyae, €Clid BHUHA Cy/IbH YCTAHOBJIEHA MPUTOBOPOM
CyZla, BCTYIUBILIKM B 3aKOHHYIO CHUITY.

Omeemcmeennocms 3a 6ped, HPUYUHEHHBLI HECOBEPUICHHOJICMHUMU,
Hedeecnocoonvimu (cm.cm. 942, 943, 945 I'K).

3a Bpell, HPUUUHEHHBII HECOBEPILIEHHOJIETHUM, HE JOCTUTIIUM YEThIPHAALIATH
7eT (MajoJeTHUM), OTBEYAIOT €ro POAUTENIH, YCHIHOBUTEIM WA OINEKYH, €ClId HE
JIOKQXKYT, 4YTO BpEJl BO3HUK HE MO UX BUHE.

Ecnu manonetHuil, HyXIamOUUHCS B OINEKE, HAXOAWICS B OpraHU3aluu,
KOTOpasi B COOTBETCTBUM C 3aKOHOJATEIbCTBOM SIBJISIETCS €ro  ONEKyHOM
(opranuzanuu  3ApaBOOXPAHCHUS, YUPEKICHUM  OOpa30oBaHMs,  YUPEKJICHUU
COLIMAJIBHOTO OOCIYy»KMBaHUS, WHOW OpraHu3aluu), 3Ta OpraHu3anus o0s13aHa
BO3MECTUTh BpEJl, MPUUMHECHHBIA MAJIOJICTHUM, €CIIM HE JOKaXXET, YTO BPEJl BO3HUK
HE 110 €€ BHHE.

Ecnu manoneTHuil nmpuyMHUI Bpel B TO BpEMs, KOTJa HAXOIWICS MO
HAJ30pOM OpraHU3ALMK 3JPABOOXPAHEHUS, YUYPEXKICHHUS OOpa30BaHUS WJIA WHOU
OpraHu3aiyy, OOS3aHHBIX OCYIIECTBISATH 3a HUM HAA30p, JuUOO JHIIA,
OCYHIECTBJISIONIET0 HA/30p HA OCHOBAHHWM JIOTOBOPA, 3Ta OpPTraHM3alus JUOO JIUI0
OTBEYAIOT 3a BPEJ, €CIM HE JIOKAXYT, YTO BpEJl BO3HUK HE M3-3a HEIOCTATKOB MpHU
OCYLIECTBJICHUH HAA30pa.

OO0Os3aHHOCTh ~ pOJUTENEH,  yCHIHOBUTEJEH,  OMNEKyHa,  OpraHu3aluu
3/IpaBOOXPAHEHUS, YUPEKICHUS 00pa30BaHUs U MHOW OpraHU3aluy M0 BO3MEIIEHUIO
Bpella HE MPEKpPAIAeTcs ¢ JAOCTUKEHHWEM MAJIOJIETHUM COBEPIICHHOJETUS WM
MOJIy4YeHUEM UM UMYIIECTBA, TOCTATOYHOTO /JIs BO3MEIIICHUS Bpeia.

Ecnu ponurtenu, yCbIHOBUTENH, ONEKYH OO ApYyrue rpakJaHe, yKa3aHHbIC B
n. 3 cr. 942 T'K, ymepnu wiam HE UMEIOT JOCTATOYHBIX CPEACTB JJIS BO3MEIICHHUS
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Bpella, MPUYMHEHHOTO >KU3HU WIHM 30POBbIO0 MOTEPIIEBUIETO, & CaM NPUYUHUTEID,
CTaBIIMHA MOJHOCTBIO JI€ECIOCOOHBIM, 00IaaeT TAKUMHU CPEICTBAMH, CYJ C YYETOM
MMYIIECTBEHHOTO TMOJIOKEHUS MTOTEPIEBIIETO U IPUUMHUTENS BPENa, a TAKKE JPYTUX
00CTOSITEILCTB BIIPAaBE MPHUHATH PEIICHHE O BO3MEIIEHWU Bpea MOJHOCTHIO WM
YaCTUYHO 3a CYET CaMOro NPUYMHHUTENS Bpeaa.

HecoBepiieHHOJIETHHIT B BO3pAacTe OT YETHIPHAAUATHA J0 BOCEMHAJALATH JIET
CaMOCTOSITEJIbHO HECET OTBETCTBEHHOCTh 3a MPUYMHEHHBI Bpex Ha oOluX
OCHOBaHMSIX.

B cinyuae, korga y HECOBEPIIEHHOJETHETO B BO3PAcTe OT YETBHIPHAALUATH 10
BOCEMHAJIIATU JIET HET JI0OXOJOB WJIM HMHOrO0 MMYIIECTBA, JOCTATOYHBIX MJIs
BO3MEUICHUSI BPEa, BPE/l T0JKEH OBITh BO3MEIIECH MOJHOCTHIO WM B HEJIOCTAIOMIEeH
YacTH €ro POJUTENSIMU, YCHIHOBUTEISIMA WJIM MONEYUTENIEM, €CITM OHU HE JOKaXYT,
YTO Bpe]l BO3HUK HE 10 UX BUHE.

Ecnu HecoBEpIIEHHOJETHUI B BO3pACTE OT YETHIPHAALATH JO BOCEMHAIUATH
JEeT, HYXIAIOWUHCId B TONEYEHUH, HAXOJWJICS B OpraHu3aluu, KOTopas B
COOTBETCTBUM C 3aKOHOJATEIbCTBOM SBIISIETCSI €ro IMOone4yuTesieM (opraHu3aluuu
3IpaBOOXPAHEHUS, YUPEXKACHUHM  OOpa3oBaHMs, YUPEXKJACHUU  COLMAIBLHOTO
oOCy>KMBaHUsl, MHOM OpraHu3alliu), 3Ta OpraHu3alus o0s3aHa BO3MECTUTH BpEl
MOJIHOCTBIO WJIA B HEAOCTAIOIIEH YacTH, €CIIU HE JOKAXKET, UTO BpeJ BO3HUK HE IO €€
BHHE.

OO0s13aHHOCTh POJIUTENIECH, YCHIHOBUTENEH, MONEUYUTENIE U COOTBETCTBYIOIICH
OpraHM3aldd 10 BO3MELICHUIO BpeAa, NPUYMHEHHOIO HECOBEPUICHHOJETHUM B
BO3pacTe OT YETHIPHAALATH JO BOCEMHALATH JIET, NPEKPAIIAETCA MO JOCTHKCHHUH
NPUYMHUBIIMM BpeJ COBEPILICHHONETHs, Ju00 B cCiy4yae, KOrja y HEro o
JOCTUKEHHUSI COBEPILICHHOJIETUS] TMOSBWIWCH JIOXOAbl WM HWHOE HMYLIECTBO,
JOCTaTOYHBIE JJi1 BO3MEIICHHUS Bpena, JuOO KOrga OH [0 JOCTHKCHHS
COBEPILIEHHOJIETHUS IPUOOPEIT JEECIOCOOHOCTD.

Bpen, npuuMHEHHBIA TpaXJIaHUHOM, [PU3HAHHBIM  HEIEECIIOCOOHBIM,
BO3MEUIAIOT €r0 OMEKYH WM OpraHu3alus, 00s3aHHas OCYIIECTBIATH 32 HUM HaJ30D,
€CJIM HE JOKaXYyT, YTO BPEJ BOZHUK HE 10 UX BUHE.

OO0s13aHHOCTh ONEKyHa WJIM OpraHu3aluM, 00sI3aHHON OCYIIECTBISTH HAI30p,
0  BO3MELIEHUIO  BpeNa, MPUYMHEHHOTO  TPAXAAHUHOM,  MPU3HAHHBIM
HEJICECIIOCOOHBIM, HE MpeKpallaeTcss B cllydyae IMOCIEIYIOEro MPU3HAHUS €ro
JIEECIOCOOHBIM.

Eciu onexyn ymep 1100 He MMEET AOCTATOYHBIX CPEACTB JJIsl BO3MEIICHUS
Bpella, MPUYMHEHHOTO JKU3HU WM 3J0POBBIO IMOTEPIIEBIIETO, & CaM NPUYUHUTEND
o0nazaeT TakUMHM CpPEJICTBAMM, CYJl C YYE€TOM HWMYIIECTBEHHOTO MOJOXKEHUS
MOTEPIICBIIETO W NMPUYUHUTENS, a TaKXKe APYTHX OOCTOSTEIHCTB BIPABE MPUHSTH
pelieHue O BO3MEIIEHUHM BpeJa TMOJHOCTHIO WM YacTUYHO 3a CYET Camoro
NPUYUHUTENIS BpEa.

Omeemcmeennocms 3a 6ped, NPUUUHEHUU O0eAMETbHOCMbIO, CO30alouiei
NOBBLIUEHHYI0 ONACHOCH b 0113 OKpYyHcatouwux (cm. 948 I'K).

Opunuueckne nuua W TpaxkiaaHe, JEATEIbHOCTb KOTOPBIX CBs3aHa C
MOBBIIIEHHOM OIMACHOCTBIO JUISl OKPY’KaloIUX (MCIOJIb30BaHUE TPAHCIOPTHBIX
CPEJICTB, MEXAaHU3MOB, AJIEKTPUUYECKON 3HEPIHMH BBICOKOIO HAIPSKEHUS, aTOMHOMU
HHEPrUH, B3PbIBUATHIX BEIIECTB, CHIIBHOJAEHCTBYIOUIUX SAOB M T.II.; OCYIIECTBICHHUE
CTPOUTEIHLHOM U UHOM, CBSI3aHHOM C HEIO JIEITEILHOCTH U JIP.), 00s3aHbl BOBMECTUTD
BpeJl, IPUYUHEHHBI UCTOYHUKOM IOBBIIIIEHHOW OMAacCHOCTH, €CJIM HE JOKaXYT, YTO
BpeJl BO3HHMK BCIJIEJICTBUE HEMPEOJOJMMON CHUJIbI WM YyMbICTA MOTEPIEBIIETO.
Brnanenen ucToYHMKA MOBBIIMIEHHON OMACHOCTU MOET OBITH OCBOOOXKIECH CYJOM OT
OTBETCTBEHHOCTH  MOJHOCTBIO  WJM  YAaCTHYHO TakkKe 1O  OCHOBAHMSIM,
npeaycMOTpeHHBIM 11. 2 11 3 cT. 952 T'K.
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OO0s13aHHOCTh BO3MEIICHUS Bpea BO3Jaraercsi Ha IOPUIUYECKOE JIMIO HWITU
rpakJlaHuHA, KOTOPBIE BIAJCIOT MCTOYHUMKOM MOBBIIIEHHON OMAcCHOCTH Ha MpaBe
coOCTBEHHOCTH JIMOO Ha MHOM 3aKOHHOM OCHOBAaHHMH, B TOM YKCJIC Ha MpaBe apeH/Ibl
(3a UCKIIOYCHHEM apeH/IbI TPAHCIOPTHOro cpeacTBa ¢ 3kunaxem (cr. 611 I'K), mo
JOBEPEHHOCTH Ha TMpaBO YIPABICHHUS TPAHCIOPTHBIM CpPEACTBOM, B CHIY
pacnopsKEHHs] COOTBETCTBYIOIIETO OpPTaHa O Mepeaue eMy UCTOYHHMKA MOBBIIIEHHON
OMacHOCTH U T.II.

Bnagenpupl HMCTOYHMKOB TMOBBIIMIEHHOM OMACHOCTA  COJIMAAPHO  HECYT
OTBETCTBEHHOCTh 3a BpEJ, NPUYMHEHHBIA B pE3yJibTaTe B3aUMOICHCTBUS ATHUX
HUCTOYHUKOB (CTOJIKHOBEHMSI TPAHCIIOPTHBIX CPEACTB U T.MM.) TPETHbUM JIMIAM, IO
OCHOBaHHUSIM, IpeaycMOTpeHHbIM 11. 1 cT. 948 T'K.

Bpen, npuyMHEHHBIMW B pe3ysbTaTe€  B3aMMOJECUCTBUS  UCTOYHUKOB
MOBBIIIIEHHON OMAaCHOCTU MX BJIaJieIbllaM, BO3MEIIAETCSI Ha OOIIUX OCHOBAHUAX (CT.
933 I'K).

Brnanmeneny HMCTOYHHMKA TOBBIIMIEHHOM OITACHOCTM HE OTBEYAeT 3a Bpel,
NPUYUHEHHBIA 2TUM MCTOYHHUKOM, €CJIM JOKaXeT, YTO MCTOYHUK BBIOBLI W3 €ro
obnazaHus B pe3yJibTaTe MPOTUBOMPABHBIX NEHCTBUM APYTUX Jull. OTBETCTBEHHOCTh
3a Bpeld, NPUYMHEHHBI HMCTOYHUKOM TIOBBIIICHHOM OIMACHOCTH, B TaKUX CIIydasx
HECYT JIMIla, TPOTUBOMNPABHO 3aBIAJEBIINE HUCTOYHUKOM. [Ipu Hamuuuu BUHBI
BJIaJIeNiblla B MPOTHBONPABHOM H3BATUU OSTOTO HCTOYHMKA M3 €ro o01ajaHus
OTBETCTBEHHOCTh MOXXET OBITh BO3JIOKEHA KaK Ha BIaJeiblla, TaK W Ha JIUIIO,
MPOTUBOIPABHO 3aBJaJIeBIlIee HCTOYHUKOM MOBBIIIIEHHOMN OMaCHOCTH.

OmeemcmeeHHOCMb 3a CO6MECMHO npudUHeHHbll eped (cm. 949 I'K).

Jlutia, COBMECTHO TNPUYUHHUBIIME BpEel, OTBEUAIOT IMEpe] MMOTEPIEBIINM
COJIMJIAPHO.

[To 3asBIEeHUIO MOTEPHEBLIETO U B €r0 MHTEpPECAX CYJl BIIPABE BO3JIOKUTH Ha
JIUIl, COBMECTHO MNPUYMHUBIIUX BpPEJ, OTBETCTBEHHOCTh B JOJISX, OMPEACIMB HX
NPUMEHUTENBHO K MpaBmiIaM, ipeaycMoTpeHHbIM 1. 2 c¢1. 950 I'K.

Omeemcmeennocms 3a 6ped, NPUYUHEHHBLI 6C/1e0CHmeue HeOOCmaAmKos
mosapa, pabomot unu yciayeu (cm.cm. 964 — 967 I'K).

Bpen, nmpuurHEHHBIN XKU3HU, 3[I0POBBI0 WM MMYIIECTBY TIpakJaHUHA JIMOO
MMYULIECTBY FOPUIMYECKOTO JHUIA BCIEACTBHE KOHCTPYKTHMBHBIX, PEUENTYPHBIX WU
WHBIX HEJIOCTAaTKOB TOBapa, palOOThl WM YCIYTM, a TakXKe BCIIEJICTBUE
HEJIOCTOBEPHON WJIM HEIOCTATOYHOM HMHQOpMaIuu O ToBape, padoTe WU YCIyTe,
MOJJICKUT BO3MEUICHUIO TMPOJABLUOM WIIM HW3rOTOBUTEIEM TOBapa, JHUIOM,
BBITIOJTHUBIIIUM Pa0OTy WJIM OKAa3aBIIUM YCIYTy (MCIOJHUTENEM), HE3aBUCUMO OT UX
BUHBI U OT TOTO, COCTOSUT MOTEPIIEBIINI C HUMHU B JIOTOBOPHBIX OTHOIIICHUSIX WJIM HET.

[IpaBuia, MpeayCMOTPEHHBIE HACTOSIIEH CTaThbEd, MPUMEHSIOTCA JUIIb B
Cy4asx TpUOOpPETEHUsS TOBapa, BBIMTOJHECHHUS pPaOOTHl WM OKa3aHUS YCIYTH B
MOTPEOUTENBCKUX 1ENsAX, a HE IS HCHOJIb30BaHUS B MPEANPUHUMATEIbCKOMN
NEeSTeTbHOCTH.

Bpen, mnpuuMHEHHBIM ~ BCIEACTBHUE  HENOCTATKOB  TOBAapa,  MOIJICKUT
BO3MENIEHHUIO TI0 BRIOOPY MOTEPIEBIIETO MPOAABIIOM MM U3TOTOBUTENIEM TOBapa.

Bpen, npuunHeHHBIN BCIIEICTBUE HEIOCTATKOB PA0OTHI UM YCIYTH, MOJICKUT
BO3MEIIEHUIO  JIMIIOM, BBINOJHUBIIMM  PabOTy WM  OKa3aBUIUM  YCIYTy
(ucnioTHUTENEM).

Bpen, npuuMHEHHBIM — BCIEACTBUME  HEMPEAOCTABICHUS  IOJTHOW  WIHU
JIOCTOBEpHOI MH(OpMAIMK O TOBape, padoTe WIHM yCIyre, MOJJICKHUT BO3MEIICHUIO
JUIaMH, YKa3aHHbIMU B 11. 1 1 2 cT. 965 T'K.

Bpen, npuuvHeHHBIN BCIEACTBUE HEAOCTATKOB TOBapa, paOOThl WU YCIYTH,
MOJJIC)KUT BO3MEIICHUIO, €CITM OH BO3HUK B TEUCHUE YCTAHOBJIEHHBIX CpPOKOB
TOJTHOCTH TOBapa, pabOThl WJIW YCIYTH, a €CIU CPOK TOJHOCTH B COOTBETCTBHH C
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3aKOHOJATEIbCTBOM HE YCTAaHABIMBAETCA, — B TEYEHUE [ECATH JET CO MOHS
IIPOM3BOJICTBA TOBAPA, BHIOJHEHUS paOOThI UM OKA3aHHs YCIYTH.

3a mpedenamMu CpOKOB, YKazaHHBIX B 1. 1 cr. 966 I'K, Bpen mnomiexur
BO3MELICHUIO, ECIIH:

1) B HapymieHue TpeOOBaHMI aKTa 3aKOHOAATENbCTBA CPOK TOJHOCTH HE
YCTaHOBJICH,;

2) nuuo, KOTOpoMy MpOAAaH TOBap, UIsl KOTOPOTO BBHINOJIHEHAa paboTa WU
OKa3aHa yciyra, He ObUIO IPEAYIIPEXKICHO O HEOOXOUMBIX JEHCTBUSAX IO UCTEUECHNUN
CPOKa TOJHOCTM W BO3MOJKHBIX IIOCJIEACTBUAX IIPU HEBBITOJIHEHUN YKa3aHHBIX
JIEUCTBUM.

[IpomaBeny uauM W3rOTOBUTENL TOBAapa, HCIOIHUTENh PaOOTHI WM YCIYTH
O0CBOOO0X/IAIOTCS OT OTBETCTBEHHOCTH B CJyyae, €CIU JOKaXyT, 4YTO BpENl BO3HUK
BCJIEZICTBUE HEMPEOJOIUMOM CUJIbl MIIM HAPYIICHUS MOTPEeOUTENEM yCTaHOBJICHHBIX
MpaBUJI MOJIB30BAHKS TOBAPOM, pe3yJbTaTaMu PabOThI, YCIYTH WIH UX XPAHCHHUS.

3akoHoM (cT. cT. 953 — 963 I'K) perynupyercs OpSAOK e03meuieHusn epeoa,
NPUYUHEHHO20 HCU3HU U 300P06bI0 2paxcoanuna. B 1niepBylo odepelp C ILEIbIo
MOBBIIMICHUS 3alIUTBl 3TUX CaMbIX IICHHBIX YEJIOBEUECKHX OJjar 3aKoH MpUIacT
JIETMKTHON OTBETCTBEHHOCTH YHUBEPCAIbHBIN XapakTep. BripaxaeTcs 3To B TOM, 4TO
OHA HACTYyMaeT BO BCEX CIyyasx MPUUYMHEHUS Bpena >KU3HU M 3I0POBBIO TPaXIaH,
HE3aBUCUMO OT TOT'O CBSA3BIBAJIM JIM MOTEPIEBIIETO KAKHE-THOO OTHOIICHUS WUJIU HET,
a TaKXe HE3aBUCUMO OT XapaKTepa OTHOUICHUH.

[lo paHHBIM HOpMam BO3MeEUIA€TCs Bpel, MNPUUYMHEHHBIA B CBA3M C
VCITOJITHEHHEM:

1) Tpy10BBIX 00SI3aHHOCTEM;

2) 00513aHHOCTEM, BBITEKAIOIINUX U3 FPAKIAHCKO-TIPABOBBIX JOTOBOPOB;

3) 00s13aHHOCTEH BOCHHOM CITY>KOBI, CITY»KObI B MAJIMIIMKA U MHBIX aHAJIOTHYHBIX
obsi3anHoctei (1. 953 T'K).

B cnydae nmoBpexaeHus 370pOBbs BO3MEIICHHIO TOANEKUT (cT. 954 T'K):

1) 3apaboTOK (10OXOIbI);

2) pacxo[ibl, CBSI3aHHbBIE C BOCCTAHOBJIEHUEM 310POBBS;

3) MOpaJIbHBIN Bpe.

Pasmep yTpaueHHoro 3apaboTka (10xoia) ONpeaessieTcss U3 CTENEHU YTpPaThl
IpaKJAHUHOM, TMOJYYUMBUIUM YBE€YbE, MNPO(PECCHOHAIBHON TPYAOCIOCOOHOCTH.
Crenenp yTparbl NpoecCUOHATBHOM TPYJIOCHOCOOHOCTH ONpENENsieTcs MeEIUKO-
peabwmranronHas skcneptHas komuccusa (MPOK). OnnoBpemenno ¢ atum MPOK
IIPU HAIMYUU OCHOBAHUM YCTAHABIMBAET COOTBETCTBYIOUIYIO IPYNIy WHBAJIUIHOCTH.

Jlononnumenvnvie pacxodvl — 3TO PACXOAbl HA JOMNOJHUTENBHOE NUTAHUE,
IIOKYIIKY JIEKapCTB, TPOTE3UPOBAHKE, YXOJ 3a IMOTEPHEBUIMM, CAHATOPHO-KYPOPTHOE
JIeYEeHHE, BKJIKOYAs OIUIaTy Mpoe3aa u Jp.

MopanbHblii Bpel BO3MELIAETCS B JICHE)KHOM (opmMe HE3aBUCUMO OT
MOUIeKAINX BO3MEILIEHUIO IPYTUX BUIOB Bpeaa. Ero pasmep omnpenensiercs cyioM
WK cornamenneM ctopoH. Cya Mpu KOMIIEHCAllMd MOPAJIBHOIO BpEla YUUTHIBAET
creieHb BUHBI (cT. 152 I'K). Omgnako, Ha ocHoBanmu cT. 969 I'K kxommeHcarus
MOpPaJIbHOTO BpeJla OCYIIECTBISETCS HE3aBUCUMO OT BUHBI, KOT/1a:

1) Bpen TpUYMHEH KU3HU WJIM 3J0POBbI0 TPaXJaHUHA HCTOYHUKOM
MOBBIIIICHHON ONAaCHOCTH;

2) Bpel TNPUYMHEH TpaXIaHUHY B pe3yJbTaTeé HE3aKOHHOTO OCYXKICHUS,
NPUMEHEHUSI NPUHYIUTEIbHBIX MEp O€30MacHOCTH M JICUEHHS, IMPUBJICUYCHUS B
KauyecTBE OOBUHSIEMOTO, 3aJI€p)KaHus, COACPXKAHUS TMOJ CTpaXKel, JOMAIIHETO
apecTa, IPUMEHEHUS MOAIMCKU O HEBBIEC3/E U HAJJICHKAIIEM [TOBEICHUH, BPEMEHHOTO
OTCTpPaHEHUs oT JOJKHOCTH, MOMEIICHUS B MICUXUATPUYECKOE
(ICUXOHEBPOJIOTUYECKOE) YUPEKJICHHE, HE3aKOHHOTO HaJIO)KEHUS
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aJMUHUCTPATUBHOTO  B3bICKAHMA B  BUJE  aJIMHHHCTPATUBHOIO  apecTa,
UCITPaBUTEIBHBIX Pa0oOT (1.11. 2 ¢T. 969 I'K);

3) Bpen MNPUYMHEH pacHpOCTPaHEHUEM CBEICHUM, HE COOTBETCTBYIOLIUX
JNEUCTBUTEILHOCTH M TMOPOYAIUX YECThb, JOCTOMHCTBO WM JIEJOBYIO PEMyTallUIO
rpaxkaanuHa (m.a. 3 cr. 969 I'K);

4) B MHBIX CIIy4asiX, MIPEAYCMOTPEHHBIX 3aKOHOAATEIIbHBIMU aKTAMH.

BosmMmemenue Bpena, B cirydae cMeptu norepreniiero (ct. 957 I'K).

B cnyuae cmepTu mnoTepmeBIIEro MNpaBO Ha BO3MEIICHHE Bpela HMEIOT
HETPYJOCIOCOOHBIE JTUIIA, COCTOSABIINE HAa WKIUBEHUH YMEPIIETO WJIM UMEBIIUE KO
JTHIO €ro CMEPTH MpaBO Ha TMOJyYEHHE OT HEro COAECpKaHHs, a TaKke pPeOeHOK
yMEpPUIEro, pOJAUBLINNCS MOCIIE €r0 CMEPTH.

Bpen Bo3memaercs (1. 2 ct. 957 I'K):

1) HEeCOBEpIIEHHOJETHUM — JI0 JOCTHXKEeHUs 18 jieT, a yJanuMmes U CTyJIeHTaM
710 OKOHYaHUs1 00y4deHus (IHEBHOTO), HO HE Oosiee ueM 70 23 JeT;

2) >KeHLIMHAM cTapiie 55 JeT, My)4uHam crapiue 60 JeT — NOKU3HEHHO;|

3) “HBaIMAaM Ha CPOK WHBAIHUIHOCTH;

4) cynpyry Wid ApyroMy pOJCTBEHHHMKY, HE paboTallieMy B CBS3U C
OCYILIECTBJICHUEM yXOJia 3a AEThbMU, BHyKaMH, OpaTbsiMU, CECTpaMU yMEpIIEro — JI0
JIOCTHKEHUSI MU OTIPE/ICICHHOTO Bo3pacTa (14 ner).

Cornacuo cr. 963 T'K B ciyyae cMepTH NOTEPHEBIIErO pacXoAbl Ha
norpe0eHre BO3MEIIAIOTCS JIUILY, TOHECIIEMY 3TH PAacXObl, JTUIIOM, OTBETCTBEHHBIM
3a BpeJ, CBS3aHHBIN CO CMEPTHIO MOTEPIICBIIETO.

Pa3mep Bpena, nojyexamiero BO3MEIICHUIO, U MOPSAI0K BO3MEIICHUS, a TAKKE
BO3MEIIEHUE BpeJa, CBA3AHHOIO C TMOBPEXKIACHUEM 37I0pPOBbSl TpPaKJaHUHA, HE
nocturmiero 14 ner, (ct. 956 I'K) Bam peACTOUT U3YyYUTh caMOCTOSTEILHO (CT. 958.
959, 960 — 965 T'K).
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TEMA Ne 4 <«I'PAXKJTAHCKO-IIPABOBASI OTBETCTBEHHOCTD 3A
BPE/, HPI/I‘II/IHEHHI)II/I JTEATEJBHOCTBHIO CO3JAIOIIEN
MOBBINIEHHOM OIMTACHOCTBIO JJ151 OKPYKAIOIIUX»

Bonpocwel, paccmampusaemoie Ha 1eKYUOHHOM 3AHAMUN:

1. TloHsiTHE U XapaKTEPUCTUKHA UCTOYHHUKA MOBBIIIEHHOMN OMACHOCTH.

2. CyObEeKT OTBETCTBEHHOCTH 3a Bpe€J, MNPUUYMHEHHBIH JeATEIbHOCTHIO,
CO3/1al0NIEH MOBBIIIEHHYIO OMACHOCTh JIJIs1 OKPYKAIOIIIHX.

3. CtpaxoBaHMe Tpa)xKIaHCKOW OTBETCTBEHHOCTH BIIAJIEbl]a TPAHCIOPTHBIX
CPENCTB.

Kpamkoe cooepocanue memoi:

B cootrBerctBumn co cr. 948 T'K wucmounukom noeviuennoit onacnocmu
ClienyeT TNpPU3HABATh HE TOJIBKO OOBEKTHI MATEpUATHLHOTO MHUpPA (TPaHCHIOPTHHIC
CpeACTBa, MEXaHU3MBI, YCTPONCTBA AIEKTPUUECKON AHEPTUHU BHICOKOTO HAMPSIKEHMUS,
B3PBIBYATHIC BEIIECTBA M T.I.), BPEJOHOCHOCTh KOTOPBIX MOKET MPOSIBIATHCS B
MPOIIECCE€ HMCIOJIb30BaHUSI, HO M JIF00ast JEATeNbHOCTh, OCYIIECTBICHUE KOTOPOM
CO3/1ae€T TMOBBIIICHHYI BEPOSTHOCTb NPUUYMHEHHUS Bpella H3-3a HEBO3MOXKHOCTHU
MOJIHOTO KOHTPOJII 3a HEW CO CTOPOHBI YEJIIOBEKA, a TaKXKe [eATeIIbHOCTh IO
UCIIOJIBb30BaHUIO, TPAHCHOPTHUPOBKE, XPAHEHHUIO IMPEIMETOB, BEIIECTB W HHBIX
00BEKTOB MTPOU3BOJICTBEHHOTO, XO35MCTBEHHOTO U MHOTO Ha3HAYECHUS, 00JIada0InX
TAKUMH KE CBOMCTBAMU.

HNmymiecTBeHHAass OTBETCTBEHHOCTh 3a BpPEJ, MPUYMHEHHBIN JIEMCTBUEM TaKUX
HMCTOYHUKOB, JOJDKHA HACTYyMaTh Kak MpU IEJICHANPABICHHOM HX HCIIOJIb30BaHUH,
TaK U TIPU CaMOTIPOU3BOJIHLHOM MPOSIBJICHUU UX BPEIOHOCHBIX CBOMCTB (Hampumep, B
cly4yae TPUYMHEHHS  Bpeda  BCIEACTBUE  CAMOMPOU3BOIBHOTO  JBHIKCHUS
aBTOMOOuUs1). HBIMU cllOBamu, JJIsl TPUMEHEHUS TPaBUIIa, COJEpKaIIerocs B CT.
948 I'K, He00X0IMMO yCTAaHOBUTH MPUUHUHHYIO CBSI3b MEXIAY BOSHUKHOBEHHUEM Bpena
U TPOSIBICHUEM XapaKTEpPHOW TMOBBIIMIEHHOW OMAaCHOCTH MPUYMHEHHUS Bpeaa
OKpYy>XaroluM (creruduueckoil BpeJOHOCHOCTH) COOTBETCTBYIOIICH AESATEILHOCTH
WM o0beKTa Mpu ero JKcrutyarainuu. [loBhIllIEHHAass OMacHOCTh O3HAyaeT OoJiee
BBICOKYIO CTEIEHb BO3MOXKHOCTH HACTYIUIEHUS BPEAHBIX IOCIEACTBHUI, Ye€M Ta,
KOTOpasi UMEETCsl TPU OOBIYHOM JESATEILHOCTH U UCIIOJIB30BaHNU OOBIUHBIX BEIEH.

Cratbss 948 I'K npuBOAUT TPUMEPHBIA HepeueHb 6U008 OesmenbHOCMU,
npeoCcmasAWUx NOBbLUEHHYI0 ONACHOCMb 0 OKpycarouux. OYEeBUIHO, UTO
HEBO3MOXHO JaTh UCUEPIIBIBAIOIIUHN UX MEPEUCHb B CBSI3U C MOCTOSHHBIM Pa3BUTHEM
HayKu B TeXHUKA. OTHECEHUE TE€X WU MWHBIX 0OBEKTOB K MCTOYHHKAM TIOBBIIIEHHOM
OTNIACHOCTH 3aBUCHT OT ABYX MPHU3HAKOB:

— WX BPEIOHOCHOTO CBOKWCTBA;

— HEBO3MOXHOCTH MOJIHOTO KOHTPOJISI CO CTOPOHBI YEIOBEKA.

C yd4eToM OTUX KPUTEPUEB B IJIUTEPATYPE HE MPU3HAETCA HCTOYHUKOM
MOBBIIMICHHONW OIMACHOCTH CTpeiahbda W3 OXOTHUYBEro, Ta30BOT0, ITOMIIOBOTO,
MaJIOKaJIMOEpHOTO W JAPYrMX BHUAOB OPYXKHS, [ESITEIbHOCTh, CBSI3aHHAsA C
UCII0JIb30BaHUEM paboyeil JIomaiu.

Psin aBTOpOB HE OTHOCSIT JOMAIIHUX KMBOTHBIX K UCTOUYHHKAM MOBBIIIEHHOMN
onacHocTd, mnockoibky ['K mpsiMmo He yka3piBaeT Ha BO3MOXKHOCTb MpPU3HAHUS
MCTOYHUKOM TIOBBIIIIEHHOM OIACHOCTH UBOTHBIX. (JIHAKO BBICOKAasl CTENEHb
OTMACHOCTH, KOTOpask MCXOJIUT OT HEKOTOPHIX JOMAIIIHUX >KUBOTHBIX, HalpuMeEp,
cobak OOHIIOBBIX MOPOJ, IMO3BOJIAECT, IO HAIIEMy MHEHHUIO, TPH OIPEIACICHHBIX
00CTOSATEIHCTBAX OTHOCUTD UX K MICTOYHHUKAM MOBBIIIEHHOMN OMAaCHOCTH.

[Ipu3Hanue TOTO WJIM HHOTO BHAA JEATENBHOCTH (00BEKTa) HMCTOYHUKOM
MOBBIIIICHHOM OMAaCHOCTH 3aBUCUT HE TOJBKO OT €ro KayeCTBEHHOrOo, HO U
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KOJIMYECTBEHHOI0 cocTaBa. Tak, MEAMIIMHCKUN MpenapaTr B pa3pelieHHON J03€ He
IPEJCTaBISIeT OMACHOCTH AJISi OKPY’KAIOLIUX, TOTrJa Kak B OOJBIIMX KOJHMYECTBAX
SBJIIETCSI UICTOYHUKOM TOBBIIIEHHON OnacHOCTU. Eciu Bpea mpuyuHEeH XOTs Obl U
IPU 3KCIUTyaTalluyd OOIENTPU3HAHHOTO UCTOYHUKA MOBBIIIEHHON OMACHOCTH, HO BHE
CBA3M C €ro TNOBBIILIEHHBIMH BpPEIOHOCHBIMH CBOMCTBAMH, OTBETCTBEHHOCTb
HACTyMaeT Ha OOIIMX OCHOBAaHHUSAX, TO €CTh C YYE€TOM BHUHBI MPUYMHHUTENS BpE.a.
Hampumep, aBTOMOOWIIb MM CTAaHOK pacCMAaTpPUBAETCA MCTOYHUKOM IMOBBIIIEHHOM
OMAacHOCTH JIMIIb TOrJAa, KOrJa OH HAaXOAMTCS B JBWKEHUH, a HE CTOHUT C
BBIKJIFOUEHHBIM JIBUTATEIIEM.

Cybvexmom omeemcmeennocmu 1o cT. 948 'K BeicTynawoT ropuanyeckoe
JMUO WINA TPaklaHWH, KOTOPBIE BJIAJCIOT HCTOYHUKOM ITOBBIIIEHHOW OMAaCHOCTH Ha
npaBe COOCTBEHHOCTH JIMOO HA MHOM 3aKOHHOM OCHOBAHHWH, B TOM YHCJI€ Ha TpaBe
apeHzibl (32 HCKIIOYEHHEM apeH]ibl TPAHCHOPTHOTO CPEICTBA C DJKHUIAXKEM), IO
JNOBEPEHHOCTH Ha NpaBO YINPABIEHUA TPAHCIOPTHBIM CPEICTBOM, B CHIY
pacnopsiKEeHHs] COOTBETCTBYIOILIETO OpraHa o nepeiaye eMy UCTOYHUKA MOBBIIIEHHON
omacHocTH W T.0. Tak, eciau Bpel NPUUYMHEH B pe3yibTaTe MCIOIb30BAHUS
pabOTHUKAMU MUJTUIIMH TPAHCIIOPTHOTO CPEJCTBA, IPUHAJUICKAIIETO TPaKIaHUHY, B
clly4yae, HE TEpILLIEM OTJIarareabCTBa, OTBETCTBEHHOCTh 32 MPUUYMHEHHBIM Bpea
OyJeT HECTH HE TpaklaHWH, & OpraH MUWIMIINY MPU HAJTUYUH OCHOBAHUU.

B nureparype BBIIENSAIOT Ba TpPHU3HAKA, XapaKTEPHBIX JJiA BIajeiblla
VMCTOYHHMKA MOBBIIIEHHOW OMACHOCTH, — IOPUAAYECKUN U MaTtepuaibHbld. CyIIHOCTD
I0pUOUYECcK020 NPU3HAKA B TOM, YTO JIULIO pACCMaTpPUBAETCA BJa/elIblieM UCTOYHUKA
NOBBILIEHHON OIIACHOCTH, MOCKOJIbKY UMEET TPaXKJaHCKO-TIPABOBBIE IPABOMOYUS 110
UCIIOJIb30BAaHUIO COOTBETCTBYIOIIETO HCTOYHHMKA (MPAaBO COOCTBEHHOCTH, IIPaBO
ONEpPAaTUBHOTO YINPABIEHUS, XO3AWCTBEHHOrO0 BEAEHUS U T.O.). B cumy storo He
NPU3HACTCA BIAJENIBLIEM MCTOYHUKA IIOBBIIICHHONW ONACHOCTH MW HE HECET
OTBETCTBEHHOCTH 3a BpeJl Mepeja MOTEPHEBUIMM JHI0, YIPABISIONIEE UCTOUHUKOM
NOBBIIIEHHOM OMACHOCTU B CHJIy TPYAOBBIX OTHOIIEHWH C BIIAJIETIBLUEM 3TOrO
uctounuka (modep, MaIIMHUCT, omnepatop U ap.). Ilpu sTOM HEe wumeer
IOPUIUYECKOTO 3HAUYECHMS], B KAKOE BpeMs ObLIO COBEPILIEHO NMPUYMHEHUE BpEla - B
CITy>k€OHO€ UJIM HECITy>)KEOHOE.

Mamepuanvuviti npusHax 3aKIOYaeTcs B TOM, YTO BiaJeNel] HCTOYHUKA
NOBBIIIEHHOM OMNAaCHOCTH JIOJDKEH peajlbHO HMMETh €ro B CBOEM BIAJICHUH
(paxkTHueckOM  TOCMOACTBE), T.€. JKCILUIyaTHPOBAaThb WM HMHBIM  00pa3oM
UCIOJIb30BaTh (B TOM UHCJIE XPAHUTD) OOBEKT, 00J1aJat0Ni OMTACHBIMU CBOMCTBAMHU.

Brnanenen wcTOYHMKAa TOBBIICEHHOW ONACHOCTH HE OTBEYAEeT 3a Bpeq,
OPUYUHEHHBIA 3TUM HCTOYHUKOM, €CITU JOKAXKET, YTO MCTOYHUK BBIOBLI M3 €ro
oOJaziaHus B pe3ynibTaTe MPOTUBONPABHBIX AEUCTBUN Jpyrux jull. OTBETCTBEHHOCTb
3a Bpell, NPUYMHEHHBIA MCTOYHUKOM IMOBBIIMIEHHOW OMAacHOCTH, B TaKHX CIy4asx
HECyT JIMLA, MPOTHBOMNPABHO 3aBJAJCBIIME HCTOYHUKOM. [IpM Hamuuuu BUHBI
BJIaJIeNiblla B MPOTHUBONPABHOM HU3BITHUM ITOTO HCTOYHUKA M3 €ro o01anaHus
OTBETCTBEHHOCTh MOJKET OBITh BO3JIOKEHA KaK Ha BIaJeiblia, TaK M Ha JIMLO,
IPOTHUBOIIPABHO 3aBJIaJIeBILIEE HMCTOYHHUKOM MOBBIILIEHHON OMACHOCTH.
OTBETCTBEHHOCTh  BJaJieNiblla HMCTOYHUKA TMOBBIIIEHHOW  OMACHOCTH  MOXKET
HAaCTYyNUTh, B YAaCTHOCTH, TOI/a, KOTJa IO €ro BHHE He Oblia obecrnedyeHa
HaJUIeKalas OXpaHa UCTOYHMKA C IOMOUIbI0 OOBIYHBIX CPEACTB (HAPUMEp, MaIIMHA
OCTaBJICHA BIAJCJIbIIEM HE3amepTol ¢ KIYOM 3akuraHusi). OTBETCTBEHHOCTb
BJAJENIblIa M NPUYMHUTENS Bpeda Nepel MOTEpPHEeBUIMM B TaKUX cClydasx Oyjaer
JI0JIEBOM B COOTBETCTBUU CO CTEIEHBIO BUHBI KaXA0TO.

Eciu o0bekT, oOsnajgaromuii TMOBBIIMIEHHONW OMACHOCTHIO, MPUHATICKUT
OJIHOBPEMEHHO  HECKOJBKHM  JIMIIAM, MMEIOIMM Ha HEro  OJHOPOJHBIE
(cocoOCTBEHHUKH) OO pa3HOPOAHBIE MpaBa (COOCTBEHHUK HCTOYHHMKA W JIUIIO,
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KOTOpPO€ MOJb3yEeTCs MCTOYHMKOM IO JIOTOBOPY), pEIIANoIIee 3HAu€HUE IpU
oTpeieNIeHu CyObEeKTa OTBETCTBEHHOCTH MPUOOpPETAeT MaTepPHATbHBIN MPU3HAK.

Bnageneny, MCTOYHMKAa TOBBILIEHHOM  ONAaCHOCTH  OCBOOOXKIAETCs  OT
00s13aHHOCTH BO3MECTUTb BpEJA, €CIM JOKAKET, YTO BpEA BO3HHUK BCIIECICTBHE
HEIPEOIOJIMMON CUJIbI WM YMBICTIA IOTEPIEBILETO.

Cyn  MoXeT  OocBOOOOUTH  BJIAJENblla  HCTOYHUKA  IOBBIIIEHHON
OTBETCTBEHHOCTH OT OOS3aHHOCTH BO3MECTUTH BPE]] MOJHOCTHIO WJIM YACTUYHO, €CIH
rpy0as HEOCTOPOKHOCTh CaMOI'0 IOTEPIIEBIIETO COJCHCTBOBANAa BO3HHUKHOBEHHIO
Bpella WIM €r0 YBEIWYCHUIO. B 3aBUCMMOCTHM OT CTENIEHM BUHBI IIOTEPIIEBIIEIO U
NPUYUHUTENS BpeJa pa3Mep BO3MEIIECHUS JIOJKEH ObITh yMeHbIIeH. Cyll MOXeT
YMEHBUIUTH pa3Mep BO3MEILIEHUS Bpeaa, IPUUYNHEHHOTO IPAKJAHUHOM, C YYETOM €ro
MMYIIIECTBEHHOTO TOJIOKEHHS, 32 MCKIIOUEHHMEM CIIy4aeB, KOrJla Bpel MPUYMHEH
NENUCTBUSIMH, COBEpUIEHHBIMU yMbIIUIEHHO (cT. 952 I'K). Takxke He NOMIESKUT
BO3MEILECHUIO BpEN, NPUYMHEHHBIA C HMCHOJIb30BAHUEM HCTOYHHKA IOBBIIIEHHOU
OMacHOCTU B COCTOSIHUM HEO0OXOJAMMOW OOOpOHBI, €CIU MpU HTOM HE ObUIH
npeBbllieHbl ee npeaenst (cT. 935 I'K).

B cBa3u ¢ BBenenueM B PecmyOnuke bemapycs ¢ 1999 r. o6s3aTenbHOrO
CTpPaxOBaHUs TIPAXKIAHCKOW OTBETCTBEHHOCTH BIAJIENbLEB TPAHCIOPTHBIX CPEACTB
Bpel, NMPUUYMHEHHBIM IOPUIMYECKHMM M (PU3NYECKUM JMUAM IPH HCHOJIb30BAHUU
TPAHCTIOPTHBIX CPEACTB B JOPOXKHOM JIBJKEHUM Ha Tepputopun PecrmyOnuku
benapych u mpu Bbi€3[e 3a €€ Mpeaenbl B CTPAHbl — YJIEHBI CUCTEMBI «3eJIeHast
KapTa», C YINOJHOMOYEHHBIMU OpraHu3alusIMH KOTOphIX benopycckoe Oropo 1o
TPAaHCIIOPTHOMY CTPAXOBAHUIO 3aAKIIOYWIO COIVIAIIEHHE O TaKOM CTPaxOBaHUH,
Bo3meniaerca B coorBerctBuM ¢ HopMamu ['K, Ilomoxenus o cTpaxoBou
nestenbHocTH B PecnyOnuke benapych, yrBepxkaeHHoro YkazoM Ilpesuaenta
Pecnybnmuku benapyce ot 25 aBrycra 2006 1. Ne 530 «O cTpaxoBoi JAeSATEIbHOCTHY
WHBIX HOPMAaTHUBHBIX TPABOBBIX aKTOB.

OO0s3aTebHBIM  YCIIOBHEM OTBETCTBEHHOCTH CTPaxOBIIUMKA IO JIOTOBOPY
00s13aTENIbHOTO ~ CTPaxOBaHUSl  TPa)XJaHCKOM  OTBETCTBEHHOCTH  BJIAJICNIBLIEB
TPAHCHOPTHBIX CPEACTB SIBISETCS HACTYIJIEHHE CTPAXOBOIO CIyYasl.

CornacHo Ilonoxxennto o cTpaxoBoil nearenbHOCTH B PecnyOnuke benmapych
CTPaxoOBbIM CIyyaeM sIBIsieTCsl (DaKT MPUUYMHEHUS BpEJla KU3HU, 3JI0POBBIO U (MJIN)
UMYILECTBY MOTEPHEBLIEIO B NEPHOJ JEHCTBUS JIOTOBOPOB  00s3aTEIBHOIO
CTpaxOBaHUs T'Pa)XJTAHCKON OTBETCTBEHHOCTH BIAJEINIBLIEB TPAHCIIOPTHBIX CPEICTB,
NEHCTBUTENBHBIX Ha Tepputropun Pecnybomuku benapyce, B pesynbrare IT0pOXKHO-
TPAHCHOPTHOTO MPOUCIIECTBHUS, B CBSA3H, C UEM MPETyCMOTPEHA BhIIJIATa CTPAXOBOTO
BO3MEILICHHUS.

He cuumaromcs cmpaxosvimu ciyuasmu pakmol npuyuHeHus 6peoa.:

— KU3HH, 3JI0POBBIO0 U (WJIM) UMYIIIECTBY JIUIlA BCIAEICTBUE HEMPEOAOIUMON
CWJIBI WJIM YMBICJIA MOTEPIEBLIETO;

— BIAJENbLly TPAHCIOPTHOTO  CpeacTBa  (BOAMTENIO), KOTOpPBIA B
YCTAaHOBJICHHOM MOPSIIKE MPU3HAH JUIOM, IPUYMHUBLIIUM BpEJ B PE3YyJbTaTE ITOrO
e JOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS;

— TPaHCHOPTHOMY CpEJICTBY, YCTAaHOBJIEHHOMY Ha HEM OOOpYyI0BaHUIO,
NEPEBO3MMOMY HAa HEM TIpy3y JMOO HaxoIAIIEMyCs B HEM HMYILECTBY JIULOM,
YHOPABJISIBIINM JAHHBIM TPAHCHOPTHBIM CPEICTBOM;

— HMYIIECTBY B BUJE HAJUYHBIX JICHET, JAPAroleHHOCTEH, LIEHHBIX Oymar,
JOKYMEHTOB M KOJIJIEKIIHIA;

- B pe3yJbTare JOPOKHO-TPAHCIOPTHOTO POUCIIECTBHS, HE
3aperucTpupoBaHHoro B ['ocymapcTBEHHOM ~ aBTOMOOWJIBHOM — MHCHEKIUU
MuHucTepcTBa BHYTPEHHUX JI€J; BO BPEMS HCIIOIb30BAHUS TPAHCIIOPTHOIO CPEACTBA
B CIOPTHUBHBIX COPEBHOBAaHUSAX, F'OHKaX, Ha TPEHUPOBKAX, a TAKXE B MECTaX, HE
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MpEAHA3HAYEHHBIX ISl TOPOKHOIO JBHKEHUS; BCIEICTBHE BCSAKOIO poJa BOCHHBIX
JEUCTBUM W MEPONPUATHN, UX NOCIEACTBUM, TPAXTAHCKOM BOMHBI, HApPOIHBIX
BOJIHEHUI 1 3a0aCTOBOK;

— 3arpsi3HEHUEM OKpPYXKalollleld Cpellbl UM MOBPEXKICHUEM €€ OOBEKTOB B
pe3ysbTaTe JOPOKHO-TPAHCIIOPTHOTO IPOUCILIECTBHS;

— BIAJEIbLUAMHM TPAHCIIOPTHBIX CPEACTB, TPAXKIAHCKAA OTBETCTBEHHOCTH
KOTOPbIX HE TMOJJIEKHUT O005A3aTeIbHOMY CTPAaXOBaHUIO (3KEJIE3HOJOPOKHOTO H
T'Y’KEBOI'0 TpPaHCIOpPTa, BEJIOCHIIE/IOB, MOIIE/IOB, MOTOOJIOKOB,
CEIIbCKOXO3SIMCTBEHHBIX, MEJIUOPATUBHBIX, CTPOUTENBHBIX MAIlMH, a TaKke
TPaHCHOPTHBIX cpelncTB BoopyxkeHHbIX CuHil, KOTOpble HE HCHOJB3YIOTCS IS
obecrieueHns X039UCTBEHHON JIEATEIHHOCTH);

— YNAaBIIUM C TPAHCHOPTHOTO CPEACTBA TPYy30M, BBIOPOUIEHHBIM W3-TIOJ
Kojeca TMpeaMeroM JHOO0 CMOHTHUPOBAHHBIM Ha TPAHCIOPTHOM  CPEJCTBE
MEXaHU3MOM TpU €ro (QPyHKIMOHUPOBaHHWU (paboTa MOABEMHOIO AaBTOKpAHa,
pazOpaceiBaTeNsl Mecka W JApyroe); MOTEpIeBIIEMY B CBSI3U C HE COXpaHEHUEM
TPAaHCHOPTHOTO CPEACTBa M (MJIM) HWHOTO MOruomero (YHUYTOXKEHHOIrO) JIHOO
HNOBPEXJACHHOIO HMMYILECTBAa B IMOCIEAaBAPUIHOM COCTOSIHUU JIO OCMOTpa UX (ero)
CHEUUATIMCTOM IO ONPEJIETIEHUI0 CTOMMOCTH TPAHCIIOPTHBIX CPEACTB OLECHIIUKA WU
CHEUUATUCTOM CTPAXOBLIMKA, €CJIM 3TO HE TMO3BOJISIET JOCTOBEPHO YCTAHOBHTH
HaJIM4ME CTPAXOBOIO ciayyas v (WIKM) pa3Mep Bpeaa, MOAJIEKAIETO BOZMEIIEHNUIO;

— BJAJENbLAMHU TPAHCHOPTHBIX CPEACTB JAPYr APYry JMOO OJHOMY U3 HUX,
YbU TPAHCIOPTHBIE CPEICTBA ObUIH MPULICTIIEHBI WM UHBIM 00pa3oM MPHUCOETUHEHBI
OJIHO K JPYrOMY;

— B pe3yJIbTaTe B3aUMOJCICTBUS B OJHOM M TOM K€ JOPOKHO-TPAHCIIOPTHOM
IPOUCIIECTBUM HECKOJIbKUX TPAHCIOPTHBIX CPEJCTB, MPUHAICKAIIUX OJHOMY H
TOMY JK€ BJIQJIEJIbLly, KOT/Ia JIAHHBIN BIIaJIEJel] SBJIIETCS KaKk NPUYUHHUTENIEM BpEla,
TaK U MOTEPHEBUINM.

B nepeuucieHHbIX ciayyasx MNOTEPIEBIIMA WM €ro HAaCJIEeIHUK MOXET B
COOTBETCTBUH C 3aKOHOAATEIICTBOM IPEIBSBUTH JUIY, IPUUYMHUBIIEMY BpPEJl, UCK O
€ro BO3MEILEHNHU B 00ILIEM MOPSIIKE.

CornacHo [lonoxkenuto o ctpaxoBoil AestenbHocTH B PecnyOnuke benapych,
yTBepkieHHOMY Yka3zoM [Ipesunenta PecnyOnuku benapycs ot 25 aBrycra 2006 r.
Ne 530, B cimydae, ecnu cymMMa BO3MEIICHUS BpeAa IPEBBINIAET YCTAHOBJICHHBIC
JUMUTBHl OTBETCTBEHHOCTH, MOTEPIEBIINNA WM €r0 HACJIEIHHMK BIIPaBE MPEAbIBUTH
JMLy, IPUYUHUBIIEMY BPEJ, UCK O BO3MEIICHUH BPENa Ha CyMMY, IPEBBIIIAIONIYIO
yKazaHHble JUMHTHL. [lpm 3TOM Biajenblbl TPAHCIOPTHBIX CPEACTB MOTYT
JOTIOJTHUTENBHO B J100OPOBOJIBHON (POpPME OCYIIECTBIIATH CTPAXOBAHUE T'PAXKAAHCKON
OTBETCTBEHHOCTH Ha Cillydail HEJIOCTaTOYHOCTH CTPaxOBOM BBIILIATHI IO JIOIOBOPY
00s13aTeTPHOTO ~ CTPaxOBaHUSl  TPAXJAHCKOW  OTBETCTBEHHOCTH  BIIAJICNIBIICB
TPAHCHOPTHBIX CPEJCTB JJIA MOJIHOIO BO3MELIEHUS BpENa, MPUYMHEHHOIO >KHU3HH,
3I0POBBI0 WM UMYIIECTBY IMOTEPHEBIIET0, JHUOO CTpaxOBaHWE HA3EMHBIX
TPAHCIOPTHBIX CPEJICTB.

Bpen, npuyuHEHHBI TOTEpHEBIIEMY [0 JOrOBOpaM BHYTPEHHEro U
MOTPAHUYHOTO CTPaXOBaHMs, YTBEpX ACHHbIM YkazoMm IIpesunenta PecnyOnuku
bemapych ot 1 nexabps 1999 r. Ne 701, Bo3memaeTcsi CTpaxoBIIMKOM, a B CITydasXx,
IPELYCMOTPEHHBIX Y CcTaBoM benopycckoro 010po mo TpaHCIIOPTHOMY CTPaxOBaHUIO,
— HEMNOCPEACTBEHHO OIOpO B COOTBETCTBUU C 3aKOHOJATEIBCTBOM B Mpejenax
YCTaHOBJICHHBIX JINMUTOB OTBETCTBEHHOCTH IIPH YCJIOBHUH, YTO 3TOT BPE IPUUNHEH:

— TpPAaHCIOPTHBIM  CPEACTBOM, BJIAJAENELl KOTOPOrOo  3aKIIOYMI  WJIU
JOJKEH OBLT 3aKJIFOUUTH IOTOBOP CTPAXOBAHMUS;

— B pe3yJbTaTe JBHKEHHUS WIH Pa3MELIEHUsI TPAHCIIOPTHOIO CPEJCTBA U MIPU
HaJIUYUHA TPUYMHHON CBSI3U MEXKIY ABMKEHUEM WIIM PA3MEIICHWEM TPaHCIIOPTHOIO
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CpEACTBA U IPUYMHEHUEM BpEJIA;

—  BJIQJIENIBLEM TPAHCHOPTHOTO CPEACTBA, Y KOTOPOTO BO3HUKIIA IPaKAAHCKas
OTBETCTBEHHOCTh MO BO3MEIICHUIO JAaHHOTO BpPEAAa, U OH HE JOKa3all, YTO BpE.
BO3HHUK BCJIEJACTBUE HEMPEOJOJIMMOMN CUIIBI MJIM YMBICJIA OTEPIIEBIIETO.

[Tpu 3TOM HE YYHTHIBAETCS HAIMYUE TPYOOl HEOCTOPOKHOCTU MOTEPIICBIIIETO
WJIM OTCYTCTBUE BHHBI IPUYUHUTEIS BPEAQ.

Bpen, npuurMHEHHBIM NOTEPNEBLIIEMY B PE3YJIbTATE JOPOKHO-TPAHCIIOPTHOIO
MPOUCIIECTBUSI TIPU HAIWYUU Y HETO JIOroBOpa JOOPOBOJIBHOTO CTPaxOBaHMUS
HA3€MHBIX TPAHCIOPTHBIX CPEACTB, 3aKJIFOYEHHOTO UM CAMUM WIH B €r0 NOJIb3Yy, U
JIOTOBOpa 00s3aTEILHOIO CTPaXxOBaHUs TPAXKIAHCKOW OTBETCTBEHHOCTH BJIAJCIIbIICB
TPAHCIOPTHBIX CPEACTB, 3aKIOUYEHHOIO B €ro I0Jb3y, B IEPBYI0 OYEpE.lb
BO3MENIAETCS IO  JIOTOBOPY  OOS3aTENbHOrO0  CTPaxOBaHUSI  IpakJIaHCKOU
OTBETCTBEHHOCTH BJAAEIBLEB TPAHCHOPTHBIX cpeacTB. IIpu 3TOoM, ecimu paszmep
Bp€1a, UICYMCIICHHBIN B COOTBETCTBUU C [loyi0)keHMEM O CTpaxOBOM AEATEIBHOCTU B
PecnyOnuke benapych, MeHee HCUHUCICHHOTO TO JIOTOBOPY J0OPOBOJIBLHOTO
CTPaxOBaHMUSI HA3E€MHBIX TPAHCHOPTHBIX CPEACTB, COOTBETCTBYIOIIYIO Pa3HUILY
MEXy CTPaxOBBbIM BO3MEIIEHHWEM M (HDaKTHUYECKHUM pa3MEepOM BpeJa BHITIJIAYMBACT
CTPaxXOBIIMK, 3aKJIIOUMBIIMN JOTOBOP JOOPOBOJBLHOIO CTPAaXOBAaHUS HA3E€MHbBIX
TPAHCIIOPTHBIX CPEICTB, B MpE/eNiaXx YCTAHOBICHHON JaHHBIM JIOTOBOPOM CTPaXxOBOM
CYMMBI B COOTBETCTBHH C YCIOBUSIMU 3TOTO JOTOBOPA.

CtpaxoBOMy BO3MEUICHHUIO TOJICKUT MATCPUAIBHBIA BpE, BBI3BAHHBIN
CMEpPThIO, YBEUbEM WJIM HHBIM TEJIECHBIM MOBPEKIACHUEM, HapyIICHHEM JIH0O
yTPaTOM 340pPOBbS IMOTEPIEBLIETO, ITOBPEKICHUEM WIM YHUYTOXKEHHUEM €rO
MMYILIECTBA, B TOM YHUCII€ JIOPOTH, JOPOKHBIX COOPYKEHUU, TEXHUYECKUX CPEICTB
peryJupoBaHusl JOPOKHOTO JBMXKEHMs] M HMHBIX 0O0bekTOoB. He mnomnexar
BO3MEIIICHUIO TTOTEPIICBIIEMY MOpPaJIbHBIA Bpel, YIYyIIEHHAs BbITOJa JUOO yTpaTa
TOBapHOM CTOMMOCTH TPAHCHOPTHOTO CPEJICTBA.

B ciyyasax yBeubsi WM WMHOTO TEJIECHOIO MMOBPEXKIACHUS, HAPYUICHUS WIIH
yTpaThl 370pOBbS JMOO CMEPTU TOTEPIEBIIErO, MPOU3OIICAIINX B pe3yibTaTe
JIOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS, pa3Mep BpeAa U MOPSIAOK €r0 BO3ZMEIIEHUS
YCTaHABIIMBAIOTCA B COOTBeTCTBUU C [IpaBmiiamu omnpeneneHus pasmepa Bpena,
IIPUYMHEHHOTO YKW3HU WM 3J0pPOBBIO IIOTEPIIEBLIECTO B PE3YJIbTATE JTOPOKHO-
TPAHCIIOPTHOTO  MPOMUCHISCTBUS, JUIsl  1eJel  00s13aTeIbHOTrO  CTpaxoBaHUs
rpaXJaHCKOU OTBETCTBEHHOCTH BJIA]ICIIBIICB TPaHCIOPTHBIX CPENCTB,
YTBEPKJIaeMbIMU TpUKa30M benopycckoro 0ropo Mo TpaHCHMOPTHOMY CTPaxOBaHUIO
or 11 asrycra 2004 r. Ne 29-O/J mo cormacoBanuto ¢ MUHHCTEPCTBOM
31pAaBOOXPAHEHUS] U MUHUCTEPCTBOM TPYJa U COLMATBLHON 3aIUTHI.

Ecnu B pe3ynprare MOJyYEHHBIX TPaBM y MHOTEPIEBIIErO HACTYIIUT CMEPTh
WM WHBAIUAHOCTH B TEYEHHWE OJHOTO TOJa MOCJHE JOPOKHO-TPAHCIIOPTHOIO
MIPOMCILIECTBHUS, €70 HACICIHUKAM WIH €My B MOPSIAKE U B Pa3MEPE, YCTAHOBICHHBIX
B cooTBeTCTBUM C [IpaBunamu onpeneneHus pasmepa Bpeaa, IPUUMHEHHOIO KU3HU
WA 3J0POBBIO  MOTEPHEBIIEr0O B  pE3yjdbTare  JOPOKHO-TPAHCIIOPTHOIO
MPOUCIIECTBUS, JJIA  IeJe  00S3aTeThHOTO  CTPAxXOBaHUS  TPAKTAHCKOM
OTBETCTBEHHOCTH BJIAJEIbIEB TPAHCHOPTHBIX CPEACTB, MPOU3BOAUTCS JIOILIaTa
CTPaxOBOrO BO3MEIIEHUS C Y4YE€TOM pPaHEEe BBIIUIAYEHHOW CYMMBbI 3a BpEl,
MPUYMHEHHBIN KU3HU WM 370POBBIO MOTEPIEBIIET0, HO HE 00Jiee YCTAHOBJICHHOTO
JIMMHTA OTBETCTBEHHOCTH.

Ecmm B pe3ynbrareé OJHOTO H TOTO K€ JOPOKHO-TPAHCIIOPTHOIO
MPOMCIIECTBUASl TPUYUHEH BpPEI HECKOJIbKUM JIMIAM, TO KaXJIOMY U3 HHX
BBITIJIAYMBAETCS CTPAXOBOE BO3MENIEHHME B COOTBETCTBUM € M. 150 Ilomoxenus o
CTpaxoBOW neaTrenbHOCTH B Pecnmybmuke bemapych, HO B 1emom — He Oojee
TPEXKPATHOTO pa3Mepa COOTBETCTBYIOIIETO JIMMHUTA OTBETCTBEHHOCTH. Ecim oOmuit
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pa3sMep BO3MELIECHHS 0 OJHOMY CTPaxOBOMY CIIYYar) IPEBBIIAET TPEXKPATHBIM
pa3Mep COOTBETCTBYIOLIETO JIMMHUTAa OTBETCTBEHHOCTH, CYMMa CTpPaxoBOIO
BO3MEUIEHUA KaXIOMY IMOTEPIEBIIEMY IPOMOPIUUOHATIBHO YMEHBIIAETCS.

[Tonoxxenue o cTpaxoBoil AesTeabHOCTH B PecnyOnuke bemapych 3akpemisiet
TakK€ TIpaBWJIa OMpENeiICHUs pasMepa Bpena npu TubOenu (YHUUYTOKEHUN)
TPAHCIIOPTHOTO CPEICTBA, MHOTO HMMYIIECTBA, B TOM YHUCIE, JOPOT, JOPOXKHBIX
COOpPYKEHNW, TEXHUYECKUX CPEACTB PETYJINPOBAHUS JOPOKHOTO JBHKEHUS U MHBIX
00BEKTOB WJIM TIPEIMETOB, TOMAITHUX KUBOTHBIX U T.II.

Pan ocoOeHHOCTEl BO3MelIEHUS BpeAa UMEET MECTO B Cilyyae, €Clid Bpe
MPUYUHAETCS B pe3yJIbTaTe B3aUMOJICUCTBUS MCTOYHUKOB IMOBBIIICHHOW OMACHOCTH
(CTOJIKHOBEHUE TPAaHCHOPTHBIX cpeAcTB U T.m.). CormacHo m. 125 Ilonoxenust o
CTpaxoBOM JnearenbHOCTH B PecnyOnuke benapych He cyuTaeTcsi CTPaxoOBBIM
ciydaeM (hakT MPUUUHEHUS Bpeda BIIaJIelblly TPAHCIIOPTHOTO CPEACTBA (BOAUTEINIO),
KOTOPBII B YCTAaHOBJIEHHOM IMOPSJAKE MPU3HAH JIUIOM, NPUYMHUBIIUM Bped B
pe3yibTaTe 3TOr0 e JOPOXKHO-TPAHCHOPTHOro mpouciiecTBus. COOTBETCTBEHHO
CTpPaxOBOE€ BO3MEIIEHUE YKa3aHHbIM BJaJeNibllaM TPAHCHOPTHBIX CPEACTB HE
BBITLJIAYMBAETCSI.

Eciau B coBepiieHHH AOPOKHO-TPAHCHIOPTHOTO MPOUCIIECTBUS BUHOBHBI BCE
€ro y4aCTHUKH, UX OTBETCTBEHHOCTh JIPYT MEPEN IPYyroM peryupyeTcs MpaBriIaMu
cT. 933 T'K, TO ecTb pa3Mep BO3MENICHUSI ONPEACISIETCS COPA3MEPHO CTEIICHU BUHBI
Kaxjaoro. Bpen, NpuYMHEHHBI OJHOMY U3 BIaACHbIEB IO BHUHE JPYroro,
BO3MEIIAETCS BUHOBHBIM;, TMpPH HAJIMYMU BUHBI JIMIIb BIIAJIENblla, KOTOPOMY
MPUYUHEH BpEJl, OH €My HE BO3MEIIACTCS; NMPU HAIUMYUU BUHBI 00OMX BJIAJ/ICIIBIICB
pa3Mep BO3MEILECHHS OMNpPEAENsAeTCS COpPa3MEpPHO CTENEHW BHUHBI KaXJO0ro; Mpu
OTCYTCTBUU BUHBI BJIAJCNbIEB UCTOYHUKOB IMOBBIIICHHOW OMAaCHOCTH BO B3aMMHOM
MPUYMHEHUH Bpena (HE3aBUCUMO OT €ro pa3Mepa) HH OJUH U3 HUX HE MMEET MpaBa
Ha BO3MEILIEHHUE.

Bpen, mnpuyuHEHHBIA JpyruM JiMIlaM, BO3MEMIAETCS COOTBETCTBYIOIIUMU
CTPaxOBIIMKaMH MyTEM CTPAXOBBIX BBIILIAT MOTEPIEBIIUM MPOMNOPIUOHATBLHO BUHE
CTpaxoBaTeyei, OMPEeAEeasieMON B 3aBUCHMOCTHM OT CTE€NEHW BHUHBI BIAAEIbIA
KQXJIOTO M3 TPAHCHOPTHBIX CPEACTB, B COOTBETCTBUH C 1. 152 IlomoxkeHus o
cTpaxoBoil gestenbHOoCcTU B PecnyOnuke benapych. [lpu HepgocTmwkenun coriacus
MEXK]ly CTPaxXOBIIMKAMH CTEIIEHb BUHBI ONPEIESETCS CYIOM.



